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PREFACE .TO THIRD EDITION, 1895. 


This new edition of my Handy-Book of the 
Labour Laws has been prepared at the express 
desire of the Parliamentary Committee of the Trades 
Union Congress, supported by a delegate meeting 
of the trades, and by many personal applications 
for copies by officers of trade unions, and by the 
public, for some years past. In response to those 
solicitations this edition has been issued. The 
work was originally published in 1876, two editions 
being exhausted within the space of a few 
months. * Since that date the book has been out of 
print, and so scarce that I was not able to procure 
a copy for myself, even for the purposes of revision, 
until Mr. Charles PenWfck, M.P., gave me his 
copy. 

Many important changes have taken place in 
the interval, not only in the law, and especially as to 
procedure, but also as regards the position of work- 
men under the law. Most marvellous of all is the 
change in public opinion with respect to trade 
unions abd laboui;. Trado unions are no longer 
tabooed. They are commended, and every];irhere 
reosgcised as a great industrial and ^social forcel 
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T^ieir influence in Parliament is immense, and 
generally it is regarded as beneficial in its opera- 
tion and valuable in its results. Every phase of 
Jabour is considered and dealt with from the trade 
union standpoint, in Government contracts and 
employment, and in all employments and contracts 
by municipal and all other local and public bodies, 
as well as by private firms, public and private com- 
panies, and by employers generally of whatever 
degree. Those changes, and the pressing demand 
for copies of my book, justify me in* reissuing 
the work which was received with so much favour 
some eighteen years ago. 

My object is the same now as it was then — to 
make the book a useful guide to all whom it may 
concern, employers and employed. It was never 
designed as a text-book for the legal profession, it 
would have been presumptuous in me to have 
aimed at such distinction. Competent legal advice 
will be required wherever technical difficulties 
arise ; but in many cases the poor man can now 
act for himself in most ordinary cases of dispute as 
to wages, breaches of labour contracts, and the 
like Courts of law under these Acts will not 
refuse justice simply because the poor man pleads 
his own case. But the litigant, whether as plaintiff^ 
or defendant, must know something of the law of 
the case, as well as the facts relating thereto. The 
following pages will be an aid in such circumstances, 
if they are carefully studied. 

For the sake of clearness and simplicity I have 
' rearranged the chapters altogether differently. 
The text of the Act in each case follows the intro-v^, 
duction to such Act, and also the Ruleq. of 
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Court and Procedure relating thereto. This is rfll 
the mijre necessary by reason of the fact that some 
of the ^cts deal only with criminal offences, while 
otheis deal mainly with civil offences. Besides 
which the procedure is not in all cases quite the 
same. Furthermore, the legal forms in use differ 
according to the subject-matter of the complaint, or 
the remedy sought, as the case may be. It is in 
these respects that thenon-legal mind is apt to fail. 
But the forms are generally so simple that a well- 
informed nnd careful workman will be able to fill 
them in for himself. The blank forms are obtain- 
able \)y the plaintiff or defendant in all the cases 
required. Those that pertain wholly to the court, or 
to duties of the Registrar of the County Court, need 
not be particularised, as they are filled in and issued 
by the authority of the court. Special attention is 
therefore called mainly to such forms and pro- 
cedure as are required for entering a plaint, or 
for the purposes of defence, as the case may be. 

It is sometimes found to be necessary to cite a 
case in support of an application to the court, or a 
claim before the court, or in defence of any action. 
But usually it is not necessary to do so. Some 
references are given to cases in the notes to the 
^Acts, in the event of such being required. If, 
however, the matter before the court has to be 
fought out upon cases cited, of decisions given, 
legal assistance will generally be needed. An 
instance is given of a recent case in which the 
secretary of the National Hosiery Federation ob- 
tained his reference from jne, of a case under the^ 
. Recorders Act, which enabled the society to prose- • 
cujjjp a treasurer of the union, and obtain a conviction, 
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in spite of some reluctance on the part of the ^ 
Clerk to the Justices, and the technical plee that 
there was no co-partnership within the meaning 
,of the Act of 1868, as laid down by the»Lord 
Chief Justice (Coleridge) in the case of Begina v. 
Bobson, in 1885. 

I have deemed it advisable to include the 
Employers’ Liability Act, 1880, in this^issue ; it 
had. not been passed when the work was last 
published. I have also referred to the County 
Courts Consolidation Act, 1888, in connection with 
the County Court Buies, and have added a chapter 
relating to payment of wages, stoppages, and some 
other matters, and also a new chapter on Appeals 
and New Trial, as well as some further mformation 
respecting arbitration and conciliation in labour 
disputes. I have thus endeavoured to render the 
work as full and complete as possible ; and with 
the view of making it reliable I have consulted 
several legal friends who have most readily rendered 
me valuable assistance, for which I tender to them 
my most grateful thanks. * 


GEOBGE HOWELL. 


December , 1894. 


Note. — It was suggested to me that the original 
Prefuce.s and some matter in the Appendix should be 
retained for historical purposes connected with the trade 
union movement. But the large extension of the book, 
the inclusion of new master of present interest, is of 
more value than a reprint of what is now eighteen years 
old.— ». H. 
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CHAPTER I. 

THE EMPLOYERS AND WOEKMEN ACT, 1875. 

Inteoddction. 

§ I. — The true basis and scope of this Act short 
are explained by its short title — Employers and 
Workmen Act, 1875 — which denotes that there 
shall be equality before the law as regards labour 
contracts. These are no longer treated as be- 
tween Masters and Servants, but Employers and 
Workmen. 

This fact was so well expres|ed by Lord Cross, gpope of 
then Mr. Cross, the Home Secretary, that we quote 
his *own words : “ For the future, contracts of 
hiring and service shall be as free and independent 
both for master and servant as any other contracts 
between other persons.” Breach of a labour con- 
tract, therefore, is no longer a criminal offence, 
as formerly, but the subject of a civil action. 

. — ^The Act came into* operation on the ^e™ce- * 
first daj^of September, 1875. It is dated August meat of 

« B e c . 
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ISfcli, 1875, which was also the date affixed tcf 
the first set of “ Rules for carrying iut<j effect the 
Jurisdiction given to Courts of Summary Jurisdic- 
tion in England by the Employers and 'Workmen 
Act, 1875, 38 & 39 Viet. c. 90,” signed by the 
then Lord Chancellor.* The Rules now in force 
are dated July 16th, 1886. 

Tribunals. The tribunals for hearing and determining 
"disputes” between employers and workmen are 
two : — 

County § III, — 1st. The County Court in England, the 

Sheriff Court in Scotland, and the Civil Bill Court 

Court, jji Ireland. 

Civil 

Bill Court. The Act simply adds to the powers previously 

Powers as exercised by these courts, in relation to any dis- 
toordenug 

payment pute between an employer and a workman, the 

set^fTr^- power to adjust and settle claims arising out of, or 

scission of incidental to, the relation between them in respect 
contract * 

and taking to wages, damages for breach of contract, or 

security, other wrongs, and to rescind such contracts 

upon terms, or accept security for the performance 

of contracts instead of awarding damages for their 

breach. 

Courts of § IV. — 2nd, Courts of Summary Jurisdiction. 
Juris^k-^ It is enacted that k dispute between an employer 
tion. and workman may be heard and determined by a 
Court of Summary Jurisdiction, and such court for 
the purposes of this Act shall be deemed to be a 
Court of Civil Jurisdiction.^^ t 

Jurisdic- The Court of Summary Jurisdiction thus coh- 
justices in comprises — (1.) Within the City of 

disp^es London, the Lord J^ayor or an Alderman, sitting 

For the Kulcs at present in force see Chap. III. 
r See also § 10 of this Act. 



Employers and Workmen Act, 1875. 


3 


* •at the Mansion House or Guildhall Justice Boom, between 
(2.) In ai^ Police Court Division in the Metro- ^nd^wS^- 
politan Police District, any Metropolitan Policemen.* 
Magistrate sitting at a police court for that 
division. (3.) In any place where a stipendiary 
magistrate is, for the time being, acting, such 
stipendiary magistrate sitting at any police court or 
other appointed place. (4.) Elsewhere any justice 
or justices o? the peace to whom jurisdiction is 
given by the Summary Jurisdiction Act. But, in 
the last instafice, a complaint under this Act can 
only be heard and determined, and an order for 
imprisonment made, by two or more justices of the 
peace, sitting in petty sessions, at some place 
appointed for holding petty sessions. 

In places where stipendiary magistrates are ap- Stipendi- 
pointed and exercise jurisdiction, the county and 
borough magistrates have no jurisdiction under this 
Act. 

The powers conferred on County Courts and Powers of 
Courts of Summary Jurisdiction are: — 1st. The 
court may adjust and set-off one against the and set-off 
other all such claims on the part either of the 
employer or of the workman, arising out of or 
incidental to the relation between them, as the 
couft may find subsisting, whether such claims 
are liquidated or unliquidated, and whether they 
are for wages, damages, or otherwise. 

2nd. The court may also, if it thinks it just to To rescind 
do so under the circumstances, rescind any contract 

Where ap employer claims damages for a workman’s 
absence without notice, a dispute exftts within the meaning 
of 4his section, and the justices have jurisdiction (Clemson 
Hubljj^rd, 1 Ex. D. 179 ; 45 L. J. M. 0. 69). 

B 2 
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Employees and Workmen Act, 1875. 

between the employer and the workman, nppn 
such terms as to apportionment of wapts or other 
sums due thereunder, and as to the payment of 
wages or damages, or other sums due, as" it thinks 
just. 

3rd. Where the court might otherwise award 
damages for any breach of contract it may, if 
the defendant be willing to give security to the 
satisfaction of the court for the performance by 
him of so much of his contract as remains un- 
performed, with the consent of the plaintiff, 
accept such security, and order performance of 
the contract accordingly, in place either of the 
whole of the damages which would otherwise have 
been awarded, or some part of such damages.* 

Security. 

§ Vlir. — The security shall be an undertaking 
by the defendant, and one or more surety or 
sureties, that the defendant will perform his con- 
tract, subject, on non-performance, to the payment 
of a sum to be specified in the undertaking. The 
mode of giving security may be by an oral or 
written acknowledgment, under the direction of the 
court. A form of such undertaking is given in the 
B>ules and Schedule. • 

Any sum paid by a surety on behalf of a 
defendant in respect of a security under this Act, 
together with all costs incurred by such surety 
in respect of such security, shall be deemed a debt 
due to him from the defendant, and payment 
thereof may be ordered by a Court of Summary 


* For §§ 6, 6, and 7 see 'post, pages 13-16. , 
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Jurisdiction where the security has been given in 
such courts 

The ordinary jurisdiction of the County Court 
is limited? to £50, but actions for a larger amount 
may be tried with the consent of both parties. 

The jurisdiction of the Courts of Summary 
Jurisdiction is limited to £10, and no order can 
^be made by ^any such court for payment of any 
sum exceeding £10, exclusive of costs, and no 
security can be required, either from the defendant 
or his surety dr sureties, to an amount exceeding 
£10. 

In all other respects, the Courts of Summary 
Jurisdiction may order payment of any sums 
which they may^find due as wages, or damages, or 
otherwise, and may exercise all or any of the 
powers by this Act conferred on the County Court. 

The powers here conferred are so just, and the 
means of enforcement so equitable, that any argu- 
ment or observation in regard to them would be 
superfluous. 

Procedure. 

The Act gives power to the Lord Chancellor 
from time to time to make, and when made to 
rescind, alter, and add to, Rdfes with respect to 
givmg security, and for carrying into effect the 
jurisdiction given by the Act to Courts of Summary 
Jurisdiction, and, in particular, for the purpose of 
regulating the costs of any proceedings in such 
courts. In the exercise of this power the Lord 
Chancellor issued Rules, dated, in the first instance, 
August 13th,* 1875. Those nov¥ in force are dated 
July 16th, 1886. To the Rules are appended 
Schedules of forms and costs. 


Jurisdic- 
tion of 
County 
Court as 
to amount. 
Jurisdic- 
tion of 
Courts of 
Summary 
J urisdic- 
tion limi- 
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Summary 
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powers of, 
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These Rules and forms carry out the intentipn^ 
of the Act, which makes the Courts opt Summary 
Jurisdiction civil courts for the purposes of the 
Act, and assimilates the procedure and practice 
in these courts as nearly as possible to those in the 
County Courts. 

The powers thus conferred on the Lord Chan- 
cellor appear at first sight to he greater than they, 
really are. For the “ Rules ” of the Lord Chan- 
cellor cannot in any way override, enlarge, or alter 
the jurisdiction or power of these c6urts under the 
Act, or in any way contravene its spirit or in- 
tention. The Rules have reference to procedure 
alone. 

Couuiy Judges of County Courts havq power also to 

Judges, — make Rules with regard to procedure in their own 
procedure* Rules are prepared by a committee of 

five County Court Judges, called the Lord Chan- 
cellor’s Committee. The Rules thus prepared are 
submitted to the Lord Chancellor and five other 
Law Lords for approval. The Rules first issued, as 
approved by the Lord Chancellor, camb into force on 
Date^of tJie 2nd day of November, 1876, and the amended 
Rules came into force on the 3rd day of April, 
1876. The Rules nLw in force are dated February 
5th, 1892. The powers under the Act may. be 
exercised without the parties being under the 
necessity of giving the notices required in other 
cases where a defendant makes a special defence 
or sets up a counter-claim against the plaintiff, or a 
claim to contribution, indemnity, or other remedy 
or relief against a]}y other person, or desires to 
defend on behalf of others. 
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Jurisdiction of the Act. 

The jurisdiction of the Act applies to persons 
and to filings. The persons are employers and 
workmen. 

1st. A workman, as defined by the Act, “ means Workmen 
any person who, being a labourer, servant in has- bytheAct. 
.bandry, journ(jyman*artificer, handicraftsman, miner, 
or otherwise engaged in manual labour, whether 
above or under twenty-one years of age/^ has 
entered into, or works under, a contract with an 
employer^ Domestic or menial servants and sea- 
men, or apprentices to the sea service, were for- 
merly excluded from the provisions of the Act. 

Bui, in 1880, Ijy the 4o & 44 Viet. c. 16, § 11, 
the provisions of § 13 of the Employers and 
Workmen Act, 1875, were extended to seamen. 
Consequently only domestic or menial servants are 
now excluded. 

2nd. Employers are those who have a contract Employers 
with a workman, and, from the nature of the above ^eaniiig^° 
definition of a workman, must be those who employ of tlioAct. 
workmen as defined by the Act. 

Things. — The particular thing to which the Jurisdic- 

Act refers is a contract between an employer and 

a wiorkman. contract of 

service. 

The term workman under the Act “ means any Contract 
person who has entered into, or works under, a as defined 
contract with an employer, whether the contract 
be made before or after the passing of the Act, be 
express or implied, oral or in writing, and be a 
contract of * service or a coi^tract personally to 
eaecute any work or labour.” 

It «ppears by the wording of this clause that 



8 


“Im- 

plied** 

contract. 


Subject 
matter of 
jurisdic- 
tion under 
the Act. 


Customs, 
rules, and 
legula- 
tions 

covered by 
words — 
implied 
contract. 


Labour 

contracts 

should bo 

express 

»ndfdoii- 

nit«. 


Emplotbbs and Woekmen Act, 1875. 

it must be a contract between the employer and 
his workman. But the use of the wor«Y“ implied 
gives to this clause a very wide meaning. A con- 
tract, however, is not within the Act unless it be 
either a contract for doing work as a workman, or 
a contract by a person personally to execute work 
or labour. 

The subject matter of jurisdiction is ''any dis^ 
pute between an employer and a workman arising 
out of, or incidental to, their relation as such.'' 
The word dispute, as here used, includes every 
claim which can be set up as a rightful cause 
of action, and, therefore, embraces wages, time, 
contracts, non - performance of duty, absenting 
from work, leaving an employe® without notice 
or discharging a workman without notice, where 
notice is required by the terms of the contract 
or the custom of the trade, and similar matters, 
whenever they can become legitimate causes of 
action and cases for the courts. 

An implied contract will cover all recognised 
customs, rules, or regulations of the locality where 
the work or service is performed, and also the 
special rules or regulations of the employer or firm, 
if the workmen have, by working under them, 
given a tacit assent to them, provided that ‘the 
contracting workman has not made an express 
stipulation to the contrary. 

It follows, therefore, that it is most important 
that all labour contracts should be express and 
definite, orally or in writing. Where possible such 
contracts should be® always in writing, for by this 
means only can workmen avoid disputes with tUtijr 
employers, and, in the event of litigation, {>revent 
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' rninous costs in courts of law, either to themselves 
or to the S()cietie8 of which they are members. 

It is moreover important to recollect that no Pleas as to 
mere sentimental grievance will be accepted in a form^ce 
court of law as a plea for the non-performance of a 
contract. A man, having entered into a contract, 
is bound in honour, as well as in law, to perform 
, his part of ^uch contract, provided such contract 
be bond fide. A fair and honest contract is equally 
binding upon both parties thereto. Workmen, 
whilst insisting upon the fulfilment of all the con- 
ditions a contract by employers, must remember 
that they too are bound to fulfil all such conditions. 

This is equity, as well as law. 

Workmen roust be particular in entering into Import- 
contracts, and must not break them when made ; fulfilment 
and organised bodies of workmen must insist upon 
their members fulfilling all the conditions of the 
law honestly and fairly on their part, thereby 
preventing heavy costs, and ruinous disputes. It 
might be well if more prominence were given to 
the subject of contract, and breach of contract, 
in the rules of Trade Societies. 

Cases, however, will occur which give rise to 
dispute ; in every such case ^e defence must be 
bond fide. 

In any case brought before the court it is the Proof of 
plaintiff’s duty to prove that a contract existed, nece™ary 
and the nature of such contract, and also that the 
defendant broke such contract without reasonable Court, 
excuse, and that he (the plaintiff) suffered loss or 
injury thereby. In cases whetre there is no special 
^(Wntract the terms of employment are governed by 
the custom of the trade, and in all such cases 
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ample proof must be given tliat the custom cop-' 
tended for is generally recognised in th(^rade. 

Plea as to On the other side, the defendant must prove 
teiujTVr there was no such contract, or thaff he (the 

contract, defendant) had justifiable reasons for breaking it ; 

or, in mitigation of damages, that the plaintiff did 
not suffer loss or injury sufficient to justify him in 
bringing the case before the couijt. In cases , 
where a workman entitled to notice is summarily 
dismissed witliout sufficient cause, or suddenly 
leaves his employment without sufficient excuse, 
the actual damage suffered either by the ^mployer 
or the workman must be strictly proved, and in 
such cases, if the workman obtains immediate em- 
ployment elsewhere, or the ernplojjer obtains im- 
mediately the services of another workman, no 
action will lie, because, although there has been 
a breach of contract, no damage has arisen from 
the breach. 

Other pleas may be advanced in mitigation of 
damages, but in all cases such pleas must be bond 
fide. 

Validity op Contracts. 

Contracts, (!•) It is a principle of law that a consideration, 
validityof. value received, Sv to be given, is essential to 
the validity of a contract, not under seal. 

(2.) Contracts must also be valid according to 
Agree- the general law. 

eiiTpUrom Agreements, of the nature of contracts, 

stamp under this Act are exempt from stamp duty, 
duty. 

Mutuality oe Contracts. 

Unequal Courts of law have declined to enforce unequml 
contiacts. ^Q^tj.a.cts between employers and workmen. In* 
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%uph cases, the equity of the contract has been 
considered ^as essential to bind both parties, and 
by this Act contracts may be rescinded. 

From 'this it would appear that a contract, to Contracts 
be mutual, must give corresponding rights to both shouid^bo 
parties ; and, therefore, in those cases of frequent “iiitual. 
dispute, relating to discharge or leaving work 
^without formal notice, the right to do so in the 
one case, would in equity give a similar right in 
the other, at least in the absence of usage or 
express agreement to the contrary effect. 


It should, however, be recollected that, if a Failure to 

contract really existed, whether orally or in writing, contract 

expressed or implied, and if one of the parties to 

such contract failed to enforce it, such failure on tracting 

the part of one of the contracting parties would no 
11 1 • 11-1 _ bar to pro- 

be no bar to proceedings on the other side. For ccediugs 

instance, if the employer discharged a number of 

his workmen in violation of an existing contract, other. 

and the workmen so discharged failed to take steps 

to enforce it, their failure to seek legal remedy 

would be no ‘set-off to a similar breach of contract 

on the part of any of the remaining workmen, if 

the employer brought them before the court. It is 

most important that this aspect of the case should 

be well understood. If A, an employer, broke his 

contract with 13, C, D, and other workmen, E, F, G, 

and other workmen, would not, on that ground, be 

entitled to break their contract with A, nor could 

tbey plead such breach of contract, if any such 

existed, in mitigation of damages. If, however, 

the existence of the contract was disputed, the 

conduct of the employer could be cited as evidence. 

To./State it in a few words, the failure to enforce 
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^ Plea in a contract on the part of one of the parties to* it 
mitigation annul the right of proceedings/On the part 

damages, of the other ; it would, no doubt, have some weight 
• in regard to the amount of damages awarded by 
the court, but that would be the utmost. 

Capacity to Contract. 

Validity of (1.) Married women, prior to the passing of 

oii^the jwt Married Women’s Property Act, 1882, were 

of married o-enerally incapable of entering into a binding 

contract, and it seems that contracts couJa not be 

enforced against them under this Act. 

Cases In the case of Tomkinson t\ West, a married 

Tomldn- woman, who was employed at weekly wages, left 

employment without giving due notice. Being 

summoned, the magistrates refused to convict her 

on the ground that she, as a married woman, was 

incapable of contracting, and that consequently 

there was nothing to bind her as between her 

Decision, and her employer. It was held by the Court of 

Q.B. Queen’s Bench that the magistrates* were right. 

Hodkin- (Easter Term, 1875.) And in the case of Hodkinson 
son . 

Green. V. Green, occurring soon afterwards, where the 
justices ordered a rnarried woman, working as a 
weaver in a mill, to pay compensation, relying 
upon the Married Women’s Property Act, 1870, 
as giving her power to contract, the Court of 
Queen’s Bench held that the justices were wrong. 
(Sittings after Easter Term, 1876.) It was also 
Decision of decided by two Metropolitan magistrates that con- 
tau^!^giV tracts cannot be enforced against married women 
trates. under this Act. 

These decisions, however, seem to be set* aside 
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to some extent by the Married Women’s Property 
Act, 1882, whereby it was enacted that a married 
woman should be capable of entering into and 
rendering herself liable to the extent of her separate 
property on any contract, and sue and be sued as if 
she were a feme sole. 

(2.) Minors are included under the Act as Minors 
capable of entering into a contract under it. to'con-"^”* 

(3.) Apprentices under the Act are limited to tract, 
those who are apprenticed to the business of a 
workman as defined by the Act, upon whose tation as 
binding either no premium is paid, or the premium Act|*§xii! 
does not exceed £25, and apprentices bound under 
the provisions of the Acts relating to the relief 
of the poor. 


Jurisdiction op Justices. 

§ V. — Any dispute between an apprentice to 
whom this Act applies and his master, arising out 
of or incidental to their relation as such, may 
be heard and determined by a Court of Summary 
Jurisdiction.*’ 

§ VI. — In a proceeding before a Coui't of 
Summary Jurisdiction, in relation to a dispute 
under this Act between a masW and an appren- 
tice^the section provides that the court shall have 
the same powers as if the dispute were between 
an employer and a workman, and the master were 
the employer and the apprentice the workman, 
and the instrument of apprenticeship a contract 


Jurisdic- 
tion of 
justices in 
disputes 
between 
masters 
and ap- 
prentices. 
Powers of 
justices in 
respect of 
appren- 
tices. 


* Magistrates have jurisdiction where the summons is 
taken out after the relation of master and apprentice has 
ceased. (Begi. v. Proud, L. R. I 0. C. E. 71 ; 36 L. J, M. 0, 
62 ; decided in 4 Geo. IV. o. 34, § 2.) ^ 
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To order 
perfor- 
mance of 
duties. 

To rescind 
contract. 


Imprison- 
ment for 
disobeying 
order of 
the Court. 


Order 
against 
surety of 
appren- 
tice, and 
power to 
friend of 
apprentice 
to give 
security. 


between an employer and a workman, ahd 
also have the following powers : — j 

(1.) It may make an order directing the 
apprentice to perform his duties under 
the apprenticeship ; and, 

(2.) If it rescinds the instrument of apprentice- 
ship it may, if it thinks it just to do so, 
order the whole or any part of the 
premium paid on the binding of the 
apprentice to be repaid. 

Where an order is made directing an appren- 
tice to perform his duties under the apprenticeship, 
the court may, from time to time, if satisfied after 
the expiration of not less than one month from 
the date of the order that the . apprentice has 
failed to comply therewith, order him to be 
imprisoned for a period not exceeding fourteen 
days. 

§ VII. — In a proceeding before a Court of 
Summary Jurisdiction, in relation to a dispute 
under this Act between a master and an appren- 
tice, if there is any person liable, under the 
instrument of apprenticeship, for the good conduct 
of the apprentice, that person may, if the court 
so direct, be summoned, in like manner as if he 
were the defendant in such proceeding, to attend 
on the hearing of the proceeding, and the court 
may, in addition to or in substitution for any order 
which the court is authorised to make against the 
apprentice, order the person so summoned to pay 
damages for any breach of the contract of appren- 
ticeship to an ampunt not exceeding the limit 
(if any) to which he is liable under the instrument 
of apprenticeship. 
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Tlie court may, if the person so summoned, 
or any other person, is willing to give security 
to the satisfaction of the court for the performance 
by the apprentice of his contract of apprenticeship, 
accept such security instead of or in mitigation of 
any punishment which it is authorised to inflict 
upon the apprentice. 

As the power of imprisonment is retained by Powers as 
*the Act in regard to apprentices, parents and 
guardians should exercise great care both with ment not 
regard to the* instrument of apprenticeship, and eqifal.^ 
also as to the conduct of the apprentice during the 
term for Vhich he is bound to serve. It is unfor- 
tunate that imprisonment is retained, inasmuch as 
it only tends to debase the apprentice who has to 
suffer it, and not to reform him. 

The penalty is, however, reduced to a mini- 
mum j but, nevertheless, the order may be repeated 
any number of times, if the apprentice refuses to 
fulfil his obligation, and persists in disregarding 
the order of the court. 

No satisfactory reason can be given for re- 
taining the power of imprisonment only with regard 
to the poorer class of apprentices, and not ex- 
tending it to those who can afford to pay higher 
premiums. The limitation is certainly not a just 
one, and it mars the spirit of equality which gene- 
rally pervades the Act. There is, however, greater 
reluctance than formerly to sentence apprentices to 
imprisonment, by magistrates and justices of the 
peace. Nevertheless, the power exists, and may 
be legally exercised.* 

For § 9, summary proceedings, and § 10, definitions, 
see the Act, Chap. II. 
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Set-opp in Case op Factoey Woekees. 
Factory § XT. prohibits any forfeiture, on the ground 
absence or leaving work, being deducted or 
case of, set-off in the case of women or children subject 

fOFfoit/U.l'6S ^ 

etc. * Factory Acts, against a claim for wages or 

other sum for work done, except to the amount 
of the damage (if any) which the employer 
may have sustained by reason of such absence 
or leaving work. 

In the event of a claim made under this statute 
against an employer by a woman or child who has, 
in breach of contract, absented herself oi^ himself, 
or left work, such employer cannot claim any such 
Employer must pay for the work done, but he 

claim may claim to have an amount deducted sufficient 
for actual^ compensate him for any damage he may have 
damage, sustained by such breach of contract on the part of 
women and children. 


The sec- 
tion is 
narrowed 
and im- 
paired by 
decisions 
of the 
Superior 
Courts. 


Applica- 
tion of the 
Act to 
Scotland. 
Applica- 
tion ^of the 
Act to 
Ireland. 


This section is a great protection against the 
hardships arising from rules made in former times 
by the factory owners, especially in North and 
North-east Lancashire. It has, however, been con- 
siderably narrowed and impaired by the superior 
courts of law. Jt has been twice decided, 
in the case’ of a female operative, that, being 
engaged on piece-work by the week, and leaving 
her employment without proper notice, the section 
does not enable her to recover anything for the 
piece-work done in the broken week. 

§ XIV. extends the application of the Act to 
Scotland, and gives the necessary definitions. 

§ XV. extends its application to Ireland, and 
gives the necessary definitions. 
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Eules of the Lord Chancellor. 

One of the many advantages arising out of Rules as to 


iroceduro 


this Act is the comparative inexpensiveness of its 
working. In all cases, except those involving Lord 
legal and technical difficulties, and requiring great celior. 
nicety of argument, workmen will be able to 
conduct their own case, either as plaintiff or de- 
fendant, if they follow closely the Rules hereinafter 
set forth. 


Methods op Procedure in Courts op Summary 
Jurisdiction. 

(1.) Entry op Plaint and Cause op Action. — Methods 
A person desiring to take proceedings under the ^ecPu^e. 
Employers and Workmen Act, 1875, must deliver 
to the clerk of the court particulars of claim in 
writing of the cause of action, to be embodied in, 
or annexed to the summons. 

No misnomer or inaccurate description of any Inaccurate 
person or place, in any such plaint or summons, not to 
vitiates the same, so that the person or place be vitiate the 
therein described so as to be commonly known. 

It is only necessary to give the substance of Substance 
the cause of action, such a^ ^^withholding of 
waggs,^^ wrongful dismissal,” “ balance of wages,” he given, 
and the like. 

(2.) Hearing. — No notice is required to be Set-off, or 
given by the defendant of any set-off or counter- ci^im.^^ 
claim. 

The parties to the dispute are examined on Parties to 
oath, and also* their wives and qther witnesses who minS on 
mjiiy be called. oath. 

If the plaintiff does not appear, the court may Failure of 
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plaintiff to 
appear. 


Failure of 
defendant 
to appear. 


Open 

Court. 

Order for 

commit- 

ment. 


Discharge 
after com- 
mitment 
on pay- 
ment of 
amount. 


Costs, by 
whom to 
be paid. 


Expenses 
for solici- 
tor to be 
allowed. 


award to the defendant, by way of costs and satis- 
faction for his attendance, such sun^ as, in its 
discretion, it shall think fit. 

If the defendant does not appear, or sufficiently 
excuse his absence, the court may adjourn the 
summons, or proceed to the hearing of the cause 
on the part of the plaintiff only, and the judgment 
thereupon shall be as valid as if both parties had 
attended. 

The court in all cases is an open court, to 
which the public have access, 

(3.) Judgment Summons. — No order for commit- 
ment may be made unless a summons, to appear 
and be examined on oath, shall have been personally 
served upon the judgment debtor. 

This is a valuable protection against the abuse 
of the large powers given by the Debtors Act. 

An order of commitment may be made under 
the Debtors Act, 18C9, according to the form in 
the schedule. 

After an order of commitment for non-payment 
of money is issued, the defendant may, at any time 
before he is taken into custody, pay the officer the 
amount endorsed on the summons, and be dis- 
charged. All cost^ incurred by the plaintiff may 
be recovered. 

(4.) Costs. — The costs must be paid, in the first 
instances, by every person seeking the assistance 
of the court. These costs are given in the 
schedule. 

The court may allow any party the expense 
incurred in the employment of a 'solicitor, not 
exceeding 10s. when the claim exceeds 40s., £.nd 
*15s. where it exceeds £5. 
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(5.) Forms. — The 
shall bo used. 


forms used in the 


schedule Forms to 
be used. 


Appeals. 

There is no express provision for appeal against No express 
the decision of the courts, either in the Employers 
and Workmen Act, or in the Rules issued there- apiieal. 
under by the Lord Chancellor. It appears from 
the reading of the Act that an order by the 
Court of Suinmary Jurisdiction once completed 
is final, and cannot be varied or superseded, or 
the cast, reheard by the court, except in those 
instances expressly provided for, by way of a case 
stated by the justices, and by the Acts governing 
the courts in which the action is tried. 

An order of the Court of Summary Jurisdiction Order of 
must be treated as conclusive, in the same manner to bo 
as an order of the justices under the Summary treated as 
Jurisdiction Acts, only to be varied or set aside 
by a superior court in the event of an excess of 
jurisdiction,. or of an erroneous decision in point 
of law. 

Any case for the opinion of the superior Case for 
courts must be under the aut^iority and provisions 
of the Summary Jurisdiction Acts as before Superior 
mentioned, by which Acts it appears that the 
court may state a case for the opinion of the 
superior courts. If the magistrates refuse im- 
properly to state a case the Queen's Bench 
Division of the High Court of Justice has power 
to compel them to do so.* 

In all such cases the appelfant must give notice 

See Chap. XVII., Appeals, New Trial, etc. 

c 2 
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of appeal in accordance with the provisions of the 
Act, and enter into recognizances, in such sum 
as the court may direct, to prosecute the appeal, 
and pay the costs of the respondent if the appeal 
is dismissed. 


See Chap. XVII., Appeals, New Trial, etc. 



CHAPTER IL 

EMPLOYERS AND WORKMEN. 

[38 & 30 VrcT., Cir. 90.] 

An Act to enlarge the powers of County Courts in respect A.D. 1875. 
of disputes between Employers and Workmen, and to 
give other Courts a limited civil jurisdiction in respect 
of sucfi disputes. [l-3Lh August, 1875.] 

Be it enacted as follows : 


Preliminary, 

T. This Act may be cited as the Employers and Work- Short title, 
men Act, 1875. 

II. This Act, except so far as it authorises any rules to Comnieir e- 
be made or other thing to be do^e at any time after the 
passing of this Act, shall come into operation on the first 
day of September one thousand eight hundred and seventy- 
five. 


Part I. 

Jurisdiction — Jurisdiction of County Court. 

HI. In any proceeding before a county court in relation Power of 
to any dispute between an employer and a workman arising ^ 
out of or incidental to their relatiofl as such (which dispute orderftg of 
if hereinafter referred to as a dispute under this Act) the 
court may, in addition to any jurisdiction it inight have off, and ro- 
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exercised if tliis Act had not passed, exercise all or any of ^ 
the following powers ; that is to say, 

(1.) It may adjust and set-off the one against the other 
all such claims on the part either of the employer 
or of the workman arising out of or incidental to 
the relation between them, as the court may find 
to bo subsisting, whether such claims are liqui- 
dated or unliquidated, and are for wages, damages, 
or otherwise ; and, ^ 

(2.) If, having regard to all the circumstances of the 
case, it thinks it just to do so, it may rescind 
any contract between the emjiloyer and the work- 
man upon such terms as to the apportionment of 
wages or other sums due thereunder, and as to 
the payment of wages or damages, or ofhor sums 
due, as it thinks just ; and, 

(3.) Where the court might otherwise award damages 
for any breach of contract it may, if the defendant 
be willing to give security to the satisfaction of 
the court for the performance by him of so much 
of his contract as remains unperformed, with the 
consent of the plaintiff, accept such security, and 
order performance of the contract accordingly, in 
place either of the whole of the damages which 
would otherwise have been awarded, or some part 
of such damages. 

The security shall be an undertaking hy the defendant 
and one or more surety or sureties tluit the de- 
fendant will pqrforin his contract, subject on non- 
performance to the payment of a sum to be 
specified in the undertaking. 

Any sum paid by a surety on behalf of a defendant in 
respect of a security under this Act, together with 
all costs incurred by such surety in respect of such 
security, shall be deemed to be a debt duo to him 
from the defendant ; and where such security has 
been given in or Tinder the direction of a court of 
summary jurisdiction, that court may order pay- 
ment to the surety of the sum which has sj 
become due to him from the defendant 
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A.D. 1875. 

Court of Summary Jurisdiction, 

IV. A dispute under this Act between an employer and Jurisdic- 
a workman may bo heard and determined by a court of in 

summary jurisdiction, and such court, for the purposes of disputes 
this Act, shall be deemed to be a court of civil j urisdiction, 
and in a proceeding in relation to any such dispute the and work- 
court may order payment of any sum which it may find to 
be due as wages, or ^damages, or otherwise, and may 
exercise all or any of the powers by this A.ct conferred on 
a county court : Provided that in any proceeding in re- 
lation to any such dispute the court of summary juris- 
diction : 

(1.) Shall not exercise any jurisdiction where the 
amount claimed exceeds ten pounds ; and 
(2.) Shall not make an order for the payment of any 
sum exceeding 'ten pounds, exclusive of the costs 
incurred in the case, and 

(3.) Shall not require security to an amount exceeding 
ten pounds from any defendant or his surety or 
sureties. 

V. Any dispute between an apprentice to whom this Jurisdic- 

Act applies and his master, arising out of or incidental to . 

1 • 1 • 1 • 1 T ... n justices in 

their relation as such, (which dispute is hereinafter referred disputes 

to as a dispute under this Act,) may be heard and deter- i^etween 
' . . . . . masters 

mined by a court of summary jurisdiction. and ap- 

VI. In a proceeding before a court of summary juris- prentices. 

diction in relation to a dispute under this Act between a Powers of 
• 1 justices in 

master and an apprentice, the coprt shall have the same 'respect of 

powers as if the dispute were between an employer and a 
wofkman, and the master were the employer and the 
apprentice the workman, and the instrument of apprentice- 
ship a contract between an employer and a workman, and 
shall also have the following powers : 

(1.) It may make an order directing the apprentice to 
perform his duties under the apprenticeship ; and, 

(2.) If it j-escinds the instrument of apprenticeship it 
may, if it thinks it just wo to do, order the whole 
or any part of the premium paid on the binding of 
the apprentice to be repaid. 
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A.D. J875. 


Orders 
against 
surety of 
apprentice, 
and power 
to friend of 
apprentice 
to give 
security. 


Where an order is made directing an apprentice bo perforna 
his duties under the apprenticeship, the court may, from 
time to time, if satisfied after the expiration of not less 
than one month from the date of the order that the appren- 
tice has failed to comply therewith, order him to be im- 
prisoned for a period not exceeding fourteen days. 

YIT. In a proceeding before a court of summary juris- 
diction in relation to a dispute under this Act between a 
master and an apprentice, if there is any person liable, 
under the instrument of apprenticeship, for the good con- 
duct of the apprentice, that person may, if the court so 
direct, be summoned in like manner as if he were the 
defendant in such proceeding to attend 6n the hearing of 
the proceeding, and the court may, in addition to or in 
substitution for any order which the court is authorised to 
make against the apprentice, order the person so summoned 
to pay damages for any breach of the contract of apprentice- 
ship to an amount not exceeding the limit (if any) to which 
he is liable under the instrument of apprenticeship. 

The court may, if the person so summoned, or any other 
person, is willing to give security to the satisfaction of the 
court for the performance by the apprentice of his contract 
of apprenticeship, accept such security instead of or in 
mitigation of any punishment which it is authorised to 
inflict upon the apprentice. 


* Part If. 

Frocedure. 

Mode of YIIT. A person may give security under this Act in a 
givingsecu- county court or court of summary jurisdiction by an oral 
^ or written acknowledgment in or under the direction of the 

court of the undertaking or condition by which and the 
sum for which he is bound, in such manner and form as 
may be prescribed by ^y rule for the time being in force, 
and in any case where security is so given, the court in or 
Vender the direction of which it is given may order payment 
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of QiTiy sum which may become due in pursuance of such A.D. 1875. 
security. 

The Lord Chancellor may at any time after the passing 
of this Act, and from time to time make, and when made, 
rescind, alter, and add to, rules with respect to giving 
security under this Act. 

IX. Any dispute or matter in respect of which juris- Summary 
diction is given by this Act to a court of summary juris- 
diction shall be deemed J;o be a matter on which that court 
has authority by law to make an order on complaint in 
pursuance of the Summary Jurisdiction Act, but shall not 
be deemed to be a criminal proceeding ; and all powers by 
this Act conferred* on a court of summary jurisdiction shall 
be deemed to be in addition to and not in derogation of any 
powers conJerred on it by the Summary Jurisdiction Act, 
except that a warrant shall not be issued under that Act 
for apprehending any person other than an apprentice for 
failing to appear to answer a complaint in any proceeding 
under this Act, and that an order made by a court of 
summary jurisdiction under this Act for the payment of 
any money shall not be enforced by imprisonment except 
in the manner and under the conditions by this Act pro- 
vided ; and no goods or chattels shall be taken under a 
distress ordered by a court of summary jurisdiction which 
might not be taken under an execution issued by a county 
court. 

A court of summary jurisdiction may direct any sum 
of money, for the payment of which it makes an order 
under this Act, to be paid by instaiments, and may from 
time to time rescind or vary such order. 

Any sum payable by any person under the order of a 
court of summary jurisdiction in pursuance of this Act, 
shall be deemed to be a debt due from him in pursuance of 
a judgment of a competent court within the meaning of the 
fifth section of the Debtors Act, 1869,* and may be enforced 
accordingly ; and as regards any such debt a court of 
summary jurisjliction shall be deemed to be a court within 
the meaning of the said section. 

^ By § 5 of 31 & 32 Viet. c. 62, the Court has power, subject to 
certain restrictions, to commit to prison for not more than six weeks, 
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See now 42 
& 43 Viet, 
c. 49— the 
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The Lord Chancellor may at any time after the pasfyii^ 
of this Act, and from time to time make, and when made, 
rescind, alter, and add to, rules* for carrying into effect 
the jurisdiction by this Act given to a court of summary 
jurisdiction, and in particular for the purpose of regulating 
the cost of any proceedings in a court of summary juris- 
diction, with power to provide that the same shall not 
exceed the costs which would in a similar case be incurred 
in a county court, and any rules sp made in so far as they 
relate to the exercise of jurisdiction under the said fifth 
section of the Debtors Act, 1869, shall be deemed to be 
prescribed rules within the meaning of the said section. 


Part III. 

Definitions and Miscellaneous. 

Definitions. 

X. In this Act — 

The expression “ workman does not include a domestic 
or menial servant, but save as aforesaid, means any person 
who, being a labourer, servant in husbandry,f journeyman, 
artificer, J handicraftsman, miner, or otherwise engaged in 
manual labour, whether under the age of twenty-one years 
or above that age, has entered into or works under a 
contract with an employer, whether the contract be made 
before or after the |passing of this Act, be express or 
implied, oral or in writing, and be a contract of service or 
a contract personally to execute any work or labour. 

The expression “the Summary Jurisdiction Act means 
[the Act of the session of the eleventh and twelfth years of 
the reign of Her present Majesty, chapter forty-three, 
intituled “An Act to facilitate the performance of the 
duties of Justices of the Peace out of sessions within 

* See the Rules now in force, Chap. III. 

t See Davie.s v. Lord Berwick, 3 E. & E. M9 ; 30 L. J. M. C. 84. 

J See Ex parte Ormerod, 1 D. & L. 825 ; Lilley v, Elwin, 1 (|? B. 
742 ; Lawrence r. Todd, 14 C. B. N. S. 554 ; 32 L. J. M. C. 238. 
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tlnjll^nd and Wales with respect to summary convictions A.D. ^75. 
and orders/’] inclusive of any Acts amending the same. Sunmiary 

The expression ‘^court of summary lurisdiction^’ means — Jurisdic- 

, . . . ^ - . . _ / , _ T ,/r tion Act, 

(1.) As respects the city of London, the Lord Mayor or ^ 379 ^ 

any alderman of the said city sitting at the Man- 
sion House or Guildhall justice room ; and 

(2.) As respects any police court division in the metro- 
politan police district, any metropolitan police 
magistrate sitting at the police court for that 
division ; and 

(il.) As respects any city, town, liberty, borough, place, 
or district for which a stipendiary magistrate is 
for the time being acting, such stipendiary magis- 
trate sitting at a police court or other place ap- 
pointed in that behalf ; and 

(4.) Elsewhere any justice or justices of the peace to 
whom jurisdiction is given by the Summary Juris- 
diction Act: Provided that as respects any case 
within the cognizance of such justice or justices 
as last aforesaid, a complaint under this Act shall 
be heard and determined and an order for im- 
prisonment made by two or more justices of the 
peace in petty sessions sitting at some place 
appointed for holding petty sessions. 

Nothing in this section contained shall restrict the 
jurisdiction of the Lord Mayor or any alderman of the city 
of London, or of any metropolitan police or sti])ondiary 
magistrate in respect of any act or jurisdiction which may 
now be done or exercised by him out cJ court. 

XT. In the case of a child, young person, or woman Set-off in 
subject; to the provisions of the Factory Acts [1883 to 187 1],* 
any forfeiture on the ground of absence or leaving work workers, 
shall not be deducted from or set-off against a claim for 
wages or other sum due for work done before such absence 
or leaving work,f except to the amount of the damage (if 
any) which the employer may have sustained by reason of 
such absence or leaving work. 

**8ee now the F.'iofcory and Workshops Act, 1S7S, § 102. 

t See Gregson r. Watson, * 34 . L. T. 14i5. 
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A.D. 187r., 


Applica- 
tion to 
apprentices 


Saving of 
special ju- 
risdiction. 


Applica- 
tion to 
Scotland. 
Definitions 


Application, 

XII. This Act in so far as it relates to apprentices shall 
apply only to an apprentice to the business of a workman 
as defined by this Act upon whose binding either no pre- 
mium is paid, or the premium (if any) paid does not exceed 
twenty-five pounds, and to an apprentice bound under the 
provisions of the Acts relating to the relief of the poor. 

0 

Saving Clause. 

XIII. Nothing in this Act shall take away or abridge 
any local or special jurisdiction touching apprentices.^’^ 


Paut IV. 

Application of Act to Scotland. 

XIV. This Act shall extend to Scotland, with the modi- 
fications following ; that is to say, 

In this Act with respect to Scotland — 

The expression “county court means the ordinary 
sheriff court of the county : 

The expression “ the court of summary jurisdiction’* 
means the small debt court of the sheriff of the 
county: 

The expression “ sheriff *’ includes sheriff substitute : 

The expression “instrument of apprenticeship’* means 
indenture : ^ 

The expression “plaintiff” or “complainant** means 
pursuer or complainer : • 

The expression “defendant” includes defender or 
respondent : 

The expression “the Summary Jurisdiction Act** 
means the Act of the seventh year of the reign of 
His Majesty King William the Fourth and the first 
year of the reign of Her present Majesty, chapter 

* By § 11 of the 43 & %4. Viet. c. 16 the limitation as to seamen^ etc., 

was repealed, so that § 13 of the Employers and Workmen Act now 
applies to seamen and apprentices to the sea service. 
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forty-one, intituled “An Act for the more effectual A.D. 1875. 
recovery of small debts in the Sheriff Courts, and 
for regulating the establishment of circuit courts 
for the trial of small debt causes by the sheriffs in 
Scotland,’’ and the Acts amending the same. 

The expression “ surety ” means cautioner : 

This Act shall be read and construed, as if for the ex- 
pressitm “ the Lord Chancellor,” wherever it occurs therein, 
the expression “ the Court of Session by act of sederunt ” 
were substituted. 

All jurisdictions, powers, and authorities necessary for 
the purposes of this Act are hereby conferred on sheriffs 
in their ordinary or small debt courts, as the case may be, 
who shall have full power to make any order on any sum- 
mons, petitioft, complaint, or other proceeding under this 
Act, that any county court or court of summary juris- 
diction is empowered to make on any complaint or other 
proceeding under this Act. 

Any decree or order pronounced or made by a sheriff 
under this Act shall be enforced in the same manner and 
under the same conditions in and under which a decree or 
order pronounced or made by him in his ordinary or small 
debt court, as the case ‘may be, is enforced. 


Part V. 

Aiiplication of Act to Ireland, 

XV. This Act shall extend to Ireknd, with the modi- Applica- 
fications following ; that is to say, Ireland 

Ttt'e expression “ county court ” shall be construed to 
mean civil bill court : 

The expression “ Lord Chancellor ” shall be construed 
to mean the Lord Chancellor of Ireland : 

The expression “ the Summary Jurisdiction Act” shall 
be construed to mean, as regards the police district 
of Dublin metropolis, the Acts regulating the powers 
and duties of justices of the peace for such district, 
and elsewhere in Ireland, the Petty Sessions (Ire- 
land) Act) 1851, and any Acts amending the same : 
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The expression '‘court of summary jurisdiction” ^all 
be construed to mean any justice or justices of the 
peace or other magistrate to whom jurisdiction is 
given by the Summary Jurisdiction Act : 

The court of summary jurisdiction, when hearing and 
determining complaints under this Act, shall in the 
police district of Dublin metropolis be constituted 
of one or more of the divisional justices of the said 
district, and elsewhere iij Ireland of two or more 
justices of the peace in petty sessions sitting at a 
place appointed for holding petty sessions : 

The expression “fifth section of the Debtors Act, 
18t)9,” shall bo construed to mean “ sixth section of 
Debtors Act (Ireland), 1872.” 



CHAPTER III. 

EMPLOYEES AND WORKMEN ACT, 1875. 

Summary Jurisdiction Acts — Rules. 

1. These Rules may be cited as the Employers and Short' titler 
Workmen Rules, 1886. They came into operation on the 

first day of January, 1887. 

2. The proceedings in relation to any dispute between Procedure, 
an employer and a workman may be commenced under the 
Employers and Workmen Act, 1875, in a Court of Summary 

J urisdiction for the district in which the defendant or one 
of the defendants dwelt or carried on business, or was 
employed at the time the cause of action arose, or in 
which he or one.of them happens to be at the time of the 
entry of the action, and thereupon the same proceedings 
shall be had, and the same forms may be used as upon a 
claim for a civil debt under the Summary Jurisdiction 
Acts : Provided that the summons shJll be served four clear 
days^at least before the hearing in manner directed by the 
said Summary Jurisdiction Acts, or by leaving it with an 
adult person at the office or place of business or employ- 
ment of the defendant or one of the defendants : Provided 
also that no order of commitment shall be made against an 
apprentice until he shall have been personally served with 
a judgment summons. 

3. A defendant shall not, except by leave of the Court Set-off or 
of Summary Jurisdiction, on such tdl*ms as the Court may 

thiftk fit^ be permitted to set up against the claims of the 
plaintiff any set-off or counter-claim, unless he shall have 
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Names of 
Ijlaintiffs 
claiming 
upon 
common 
circum- 
stances to 
be inserted 
in one 
summons. 


Defendant 
may object 
that a 
])laintiff’s 
claim shall 
be heard 
separately. 


served, or cause to be served, by registered post lettq^ br 
otherwise, two clear days at least before the return-day, a 
notice thereof directed to the plaintiff at his address as 
mentioned in the summons, setting forth the particulars of 
such set-ofF or counter-claim. Service of any notice by post 
shall, unless the contrary be proved, be deemed to have 
been made on the day upon which the letter would have 
been delivered in the ordinary course of post. 

4. Where disputes between an ^employer and his work- 
men are of such a character that the liability of the employer 
to divers of his workmen depends upon circumstances 
common to a whole class of their claims, the names of all 
the workmen whose claims are grounSed upon common 
circumstances may be inserted as plaintiffs in one summons. 
Where the number of such plaintiffs is large, the name of 
one plaintiff only may be inserted in the body of the 
summons, and in such case the names of the other plaintiffs, 
together with their descriptions and addresses and the 
amounts of their respective claims, may be indorsed on the 
summons or added in a schedule thereto annexed. 

5. The employer may, at the hearing of any such 
summons, object that the claim of any plaintiff included in 
the summons ought to be separately heard and determined, 
either on the ground that the amount claimed is disputed, 
as well as the liability, or as depending on special circum- 
stances. The name of any plaintiff, whose claim is so 
objected to, shall be struck out by order of the Court of 
Summary Jurisdiction. 


Determina- 6 . When the sum|^ons coines on for hearing, the case of 
firs^-named plaintiff first named in the summons shall (unless the 
plaintitf’s Court otherwise directs) be heard and determined, anvl the 
determine Other plaintiffs whose names shall have 

the others, been included in the summons, and not struck out as in 


Eule 5 provided, shall abide the result of the case so 


determined. 


Where 7. If the Court of Summary Jurisdiction dismisses the 


di^Tssed no claim shall afterwards be admitted at the 

^ instance of any workman whose name was included in the 

summons (and was not struck out as in Eule 5 provid'^d) 
in respect of the claim made thereby, unless he shows to 
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the satisfaction of the Court that his name was included in 
the summons without his consent. 

8. If the Court of Summary Jurisdiction finds in favour Where 
of the plaintiff whose case is tried, it shall make an order 

on all the claims of the plaintiffs included in the summons 
(not struck out as in Rule 5 provided), and such order shall 
operate and take effect as if the claim of each workman, 
whose name may have been so included as a plaintiff in the 
summons and not struck out, had been separately heard 
and determined by the Court, and an order had been made 
on each such claim. 

9. The Court of. Summary Jurisdiction by whom any New trial, 
action has been determined es '})art6 may, at tlie same or 

any subsequent Court, set aside any judgment so given, and 
any process thereon, and may grant a new trial on such 
terms as the Court may think fit. 

10. The fees to be paid by a person seeking the assist- Fees, 
ance of the Court of Summary Jurisdiction shall be those 
contained in the Schedule annexed hereto. 

11. The Court of Summary Jurisdiction may, in its Costs, 
discretion, allow any party, in respect of any expense ho 
may have incurred in the employment of a solicitor, any 
sum not exceeding ten shillings where the sum claimed 
exceeds forty shillings, and not exceeding fifteen shillings 
where it exceeds jive pounds. 

12. The forms in force under the Summary Jurisdiction Forms. 
Rules, 1886, so far as the same are applicable, together with 

the forms in the Schedule hereto, and forms to the like 
effect, with such variations as circumelfances may require, 
may be used in proceedings under this Act. 

13. The Rules and forms under the Employers and Aunulmeut 
Workmen Act, 1875, heretofore in use are hereby annulled. 

(Signed) HERSOHELL, C. 


The 16th July, 1886. 
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SCHEDULE. 


1 . 


OllDBR BESCINDING CONTBACT. 

In the [county of . Petty Sessiotial Division 

Between A.B., plaintiff, 
and 

G,D,, Defendant. 

Before the Court of Summary Jurisdiction sitting at 


It is adjudged that the [or this] contract [or instrument 
of apprenticeship] made between the plaintiff and defendant 
[on the day of 18 ] be rescinded, 

and that the plaintiff [or defendant] do pay to 
the sum of pounds, being the whole [or a part] 

for wages [or damages, or in rospeeb of the premium paid 
on such instrument of apprenticeship]. 

Dated the day of one thousand 

eight hundred and 


/.P., 

Justice of the Peace for the [county] aforesaid. 



2 . 

Obdeb for Performance of Contract, 
c 

In the [co 0 / . Petty Sessional Division 

of .] 

Between A.B,^ Plaintiff, 
and 

(7.D. [and E.F.] Defendant. 

Before the Court of Summary Jurisdiction at 
It is ordered that the defendant [(7,1).] do perform his 
contract [of apprenticeship] with the plaintiff, that is to say 
[setting out the 'particulars if necessary], 

[And that he [or the defendant E,F,] do pay tft the 
plaintiff the sum of for damages.] 
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And the defendant, the said E.F. [or O.D.], being 
willing to give security for the performance of such 
contract, the Court hereby accepts his security in 
pounds, with suret in pounds [each] for the per- 
formance of such contract as aforesaid [in place of the 
payment of [£ part of] such damages]. 

Dated the day of one thousand eight 

hundred and 

/.P., 

Justice of the Peace for the [county] aforesaid. 



3 . 


Undertakinu by Defendant to perform Contract. 


In the [comity of . Petty Sessional Division 

of .] 

Between A,B.y Plaintiff, 
and 

C.D., Defendant. 

Whereas it having been found by the Court of Summary 
Jurisdiction, sitting at on the day of , 

that the defendant had broken the contract for the breach 
of which he was summoned, it is ordered that he should 
give security for the performance of his contract : 

Now, therefore, I the defendant, and we [or I] his 
suret , do undertake that the said defendant will per- 
form the said contract, that is to say [setting out the par- 
ticulars if necessa^'y] : 

And we do hereby severally acknowledge ourselves 
bound to forfeit to the plaintiff the sum of pounds 

and shillings, in case the said defendant fails to 

perform what he has hereby undertaken to perform. 

{Signed where not taJeen orally) Defendant. 


P.P., I 
G\H., I 


Sureties. 


' Taken before me this day of 
/.P., 

Justice of the Peace for the [county] aforesaid. 



«D 2 
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FEES. 

Tor entry of every plaint, including summons 

thereon ... 

For order in writing on a plaint ... 

For every imdertaking given by way of se- 
curity ... ... 

For judgment- summons, including hearing ... 
For warrant of distress or order of commit- 
ment 

For summons to witness ... 


s. d. 

1 0 
2 0 

2 0 
1 0 

2 0 
1 0 


N.B. — Where the sum claimed exceeds IZ. Os. OcZ., or the 
sum in respect of the non-payment of which the summons 
for or order of commitment or warrant of distress issues 
exceeds IZ. Os. Od, an additional fee of one shilling on each 
fee shall be taken. 

For mileage in serving or 
process, and for cost of 

to prison 

For affidavit and postage 


conveying f (.Qst as may be 

j allowed by the 

j Court. 



CHAPTER IV. 

THE CONSPIRACY AND PROTECTION OP PROPERTY ACT. 


Introduction. 


§ I. — This Act is described by its title as the Short 
Conspiracy and Protection of Property Act, 1875, 
but conspiracy by the Act is wholly abolished as 
regards trade disputes, except conspiracies to 
commit what would be a crime if done by one 


person. 

§ II. — The Act came into operation on the 
first day of September, 1875. 

§ III. — Conspiracy. — This section must be read 
in conjunction with § 2 of the Trade Union Act, 
1871, which legalises combinations of workmen. 
The words of that section are : — 

The purposes of any Trade Union shall not, 
by reason merely that they are ift restraint of trade, 
be jleemed to be unlawful, so as to render any 
member of such Trade Union liable to criminal 


raence- 
ment of 
the Act. 
Amend- 
ment of 
the law as 
to con- 
spiracy in 
trade dis- 
putes. 
Trade 
Union Act, 
1871, s. 2, 
Con- 


prosecution for conspiracy or otherwise.'^ «»piracy. 

By this section of the Act of 1871 every Doctrine 
possible combination of workmen, which would^'f^?^®’ 
before 1871 have been unlawful merely on the trade, 
ground of its purposes being in restraint of trade, 
is ^>xpressly legalised, whether it be a temporary or 
permanent combination. 
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Decisions 
as to un- 
lawful 
means to 
attain law- 
ful object, 
under the 
Trade 
Union Act, 
and the 
Criminal 
Law 
Amend- 
ment Act. 

Conspiracy 
as relating 
to trade 
disputes 
abolished. 


Definiticn 
of Crime 
under the 
Act. 


In the legal decisions given under the ab6ve 
section, or the similar clause in the now repealed 
Criminal Law Amendment Act, while the object 
of the trade dispute was lawful, the means adopted 
by the workmen were declared to be illegal. But 
§ 3 of this statute legalises all acts done in 
furtherance of the combination or dispute, if the 
acts so done are not in themselves crimes if 
done by one person. The words are : — 

An agreement or combination by two or more 
persons to do, or procure to be done, any act in 
contemplation or furtherance of a trade dispute 
between employers and workmen, shall not be 
indictable as a conspiracy if such act committed 
by one person would not be punishable as a 
crime.^* 

Conspiracy, therefore, as relating to trade 
disputes must now be defined as a combination to 
commit a crime, whether that crime be the object 
or the means of the combination ; for the common 
law of conspiracy, as affecting trade disputes, has 
been, by this statute, practically abolished.* 

Definition of Crime. — Sub-section 4 of § 3 
defines the sense jn which crime is used in the 
first clause as follows : — 

A crime for the purposes of this section means 
an offence punishable on indictment, or an offence 
which is punishable on summary conviction, and 
for the commission of which the offender is liable 
under the statute making the offence punishable to 
be imprisoned either absolutely, or at the discretion 

* In the Plymoutli case of intimidation, the charge of 
conspiracy was not preferred against the appellants. See 
report Qf case, Appendix B, 
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of «the court as an alternative for some other 
punishment.” 

Penalty. — Sub-section 5 of § 3 contains an Limitation 
important limitation of the penalty for an offence 
under § 4. The words are : — 

“ Where a person is convicted of any such 
agreement or combination as aforesaid to do or 
procure to be done an act which is punishable only 
on summary conviction, and is sentenced to im- 
prisonment, the imprisonment shall not exceed 
three months, o^ such longer time, if any, as may 
have been prescribed by the statute for the punish- 
ment of the said act when committed by one 
person.” 

This limitation of the term of imprisonment to 
three months is of great importance with regard to 
offences under §§ 4, 5, and 6 of this Act. 

§ IV. — Offences. — Persons employed in the Breach of 
public supply of gas or water wilfully and maliciously ty^persras 
breaking their contract of service, knowing, 
having reasonable cause to believe, that the probable of^s 
consequence ‘of their so doing, either alone or in water, 
combination with others, will be to deprive a town 
or place of gas or water is liable on conviction to 
pay a penalty not exceeding £20f or to be imprisoned 
for , any term not exceeding three months, with or 
without hard labour. 


A printed copy of this section must be posted 
up in a conspicuous place at the gas-works or to be 
water- works, subject to a penalty, for not doing so, 
not exceeding £5 for every day during which such works, 
default continues. ^ 

« A person injuring or defacing the notice 
liable to a penalty not exceeding 40s. notice. 
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Import- An unsuccessful effort was made in Parliament* 
written make written contracts compulsory in these 

contracts instances. It will be well, however, for all work- 
men under “6“ are under contract, as defined by this 

®- section, to insist upon written contracts, especially 

as a breach of contract under this section is a 
crime ” ; and under no pretence should workmen, 
to whom this section applips, leave their work 
without giving the required notice. (For^ nature 
of contract see chapter on the Employers and 
Workmen Act under the head of “Jurisdiction 
of the Act.'’) 

Breach of § V. Where any person wilfully and maliciously 
involving breaks a contract of service or of hiring, knowing, 
injury to or having reasonable cause to believe, that the 
poperty” probable consequences of his so doing, either alone 
or in combination with others, will be to endanger 
human life, or cause serious bodily injury, or to 
expose valuable property, whether real or personal, 
to destruction or serious injury, he shall, on con- 
viction thereof, be liable to pay a penalty not 
exceeding £20, or to be imprisoned for a term 
not exceeding three months, with or without hard 
labour. 


‘‘Malici- 
ously/* 
definition 
of, under 
24&25 
Yict. c. 
97 . 


The word maliciously as here used, as well 
as in § 4, applies “ whether the offence shall be 
committed from malice conceived against the owner 
of the property in respect of which it shall be 
committed or otherwise.” (Malicious Injury to 
Property Act, § 68.) 

It is possible for this section to be interpreted to 
mean “a wrongful act, done intentionally, without 


Applica- 
tion of this 


just cause or excusS.” ^ 

A fear has been expressed that a conviction of 



Conspiracy and Protection op Property Act, 1875. 


41 


agjricultural labourers and others may be obtained section to 
under this section from justices of the peace for a 
simple breach of contract as contemplated by the labourers. 
Employers and Workmen Act, but this would be a 
straining of the law, for to obtain a conviction it 
will be necessary to prove something more than a 
mere breach of contract as provided for in that 
Act. 

The breach of contract must be wilful and 
malicious, and the property destroyed or exposed 
to injury must* be ^Waluable.^^ The latter word, 
however, is not defined. 

In the event of a conviction which in any way Appeal to 
appears to overstrain the words of this section, it 
will be well to obtain such an interpretation of the 
law as will prevent its working an injustice. 

The penalties in either case may be by fine or Penalties, 
imprisonment ; the maximum of tlie first is £20, of 
the latter three months. 


§ VI. — When a master, being legally liable to 
provide for his servant or apprentice necessary 
food, clothing, medical aid, or lodging, wilfully and 
without lawful excuse refuses or neglects to pro- 
vide the same, whereby the health of the servant 
or apprentice is, or is likely to be, seriously or per- 
manently injured, he shall be liable either to pay 
a penalty not exceeding £20, or to be imprisoned 
for a term not exceeding six months, with or with- 
out hard labour. 


Penalty 
for neglect 
of a master 
to provide 
food, 
clothing, 
etc., for 
servants or 
appren- 
tices. 


The penalty in this case is higher than in either 
of the preceding sections. 

By § 11 it is provided that ^^the respective 
parties to the contract of ^service, their bus- deuce ^ 
bands or wives, shall be deemed and considered 4^5, 
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as competent witnesses in prosecutions under §§ 4, 
5, and 6.^^ 

This is very important, for in most other cases 
of a criminal prosecution the mouth of the prisoner 
is closed. Under this statute he can be examined 
on oath, as under the Employers and Workmen Act. 
This right, however, does not apply to prosecutions 
for intimidation, watching •and besetting, etc., 
under § 7. 

Penalty § VII. — Every person who, with a view to 
dation or Compel any other person to abstain from doing or 
by violence which such other person has a legal 

or other- right to do or abstain from doing, wrongfully, and 
without legal authority, — 

1. Uses violence to or intimidates such other 
person, or his wife, or children, or injures his 
property;* or, 

2. Persistently follows such other person about 
from place to place ; or, 

3. Hides any tools, clothes, or other property 
owned or used by such other person, or de- 
prives him of, or hinders him in, the use 
thereof; or, 

^^ 4 . Watches or besets the house or other place 
where such^other person resides, or works, or 
carries on business, or happens to be, or the 
approach to such house or place ; or, 

5. Follows such other person with two or more 
persons in a disorderly manner in or through 
any street or road, 

* The Plymouth case was prosecuted under this sub- 
section. The full fine of £20 was imposed, with the alterna- 
tive of six weeks' imprisonment. (See the report of PlymO^ath 
case, statement prepared by the solicitors. Appendix A.) 


See Ap- 
pendix, 
Plymouth 


case. 
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“ shall, on conviction thereof by a Court of Summary 
Jurisdiction, or on indictment as hereinafter men- 
tioned, be liable either to pay a penalty not ex- 
ceeding £20, or to be imprisoned for a term not 
exceeding three months, with or without hard 
labour,” 


"Attending at or near the house or place where 
a person resides, or works, or carries on business, 
or happens to be, or the approach to such house or 
place, in order merely to obtain or communicate 
information, shall not be deemed a watching or 
besetting within the meaning of this section.” 

This section is substituted for the repealed 
Criminal Law Amendment Act, 1871. 

The most important alteration made by this 
section consists in its general application. In 
every decision by the courts this should be con- 
sidered, for it is applicable to all persons of what- 
ever position. 

Another considerable modification of the re- 
pealed statute is the power of the court to impose 
a fine in lieu of imprisonment, instead of imprison- 
ment only. 

A third is giving the accused the right to 
object to be tried by summary jurisdiction, and 
to elect to be tried by jury. (§ 9.) 

The alteration in the wording of the section. is 
not great, the word " compel ” is substituted for 
" coerce ” in the first clause, and “ molest ” is 
expunged. 

Peaceful picketing is no longer prohibited, for, 
although the Government refused expressly to 
Idealise "peaceful persuasion,” yet it was dis- 
tinctly declared that it was legal under the Act. 


Saving 
clause as to 
peaceful 
picketing. 


The 
section 
substitu- 
ted for the 
Criminal 
Law 
Amend- 
ment Act, 
1871. 

The law 
general in 
its applica- 
tion. 

Fine in lieu 
of impri- 
soumeut. 


Right of 
trial by 
jury. 


Peaceful 
picketing 
not pi’Q- 
hibitod. 
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See Ap- 
pendix A, 
reaceful 
Picketing. 


The Re- 
corder’s 
charge 
in the 
Cabinet- 
makers’ 
case. 


§§ 3 , 4 , 5 , 
& 7 not 
confined to 
any class 
of work- 
men. 


Reduction 
of penal- 


Moreover, the proviso at the end of the section 
apparently gives all the necessary protection to 
peaceful picketing, unless justices overstrain the 
law, which is not now so likely to be done, seeing 
that the law is general.* 

An assurance was given by the then Home 
Secretary that this section is an embodiment of 
the Recorder’s (Mr. Russell Gurney) charge, in the 
case of the Cabinet-makers, and the fact of the 
Home Secretary sending a copy of that charge 
with the Acts to every Magistrate and Judge, has, 
no doubt, prevented any flagrant oppression by the 
law. Meanwhile, all true friends to labour cannot 
but hope that workmen will generously accept the 
law, and keep within its lines. f 

The four classes of offences given in §§ 3, 
4, 5, and 7 are not confined to any particular 
class of workmen, for there is no such restriction 
to workmen of particular classes as specified in the 
Employers and Workmen Act. The Act does not, 
however, apply to seamen, or to apprentices to the 
sea service. 

§ VIII. — Power is given by this section to any 
court or justices having jurisdiction to reduce the 

* There have been instances in which complaints of 
overstraining the law have been made. But the more 
usual way now is to interfere with the pickets under local 
Police Acts, for obstruction and the like, the men being 
ordered to “ move on.’’ 

+ Should any unjust decision occur in the administra- 
tion of this Act it will be well for the officers of societies 
to send full particulars to the Secretary of the Trades Union 
Congress Parliamentary Committee. There has been some 
remissness in this respect on the part of those whose duty 
it is to keep the Parliamentary Committee well informed 
as to legal proceedings under this aud other Act3. 
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penulties under any other Act, relating to employers 
and workmen, to not less than one-fourth the sum. 

§§ IX. to XI. — The Tribunal, and Mode of 
Deciding Cases. — All offences under the Act may 
be dealt with on summary conviction, subject to 
the right of the defendants where the offence is 
punishable by a penalty of £20, or imprisonment, 
to be tried by a jury. * Conspiracy can only be tried 
by the Superior Criminal Courts, or, in certain 
cases, by Quarter Sessions. 

The penalties in each case are given under each 
separate section. 

The Court of Summary Jurisdiction for the 
purposes of this Act is constituted precisely as 
the Court of Summary Jurisdiction under the 
Employers and Workmen Act. (See Tribunals in 
the chapter on the Employers and Workmen Act.) 

The procedure is by information laid before 
a magistrate, and a summons issued thereon. On 
refusal or neglect to appear on summons, a warrant 
may issue. 

Witnesses. — Parties to the contract of service, 
and their husbands and wives, are competent 
witnesses, either on summary conviction or indict- 
ment, except in proceedings unde? § 7. 


ties under 
other Acts. 

Power of 
offender 
under this 
Act to 
elect to be 
tried on 
indict- 
ment and 
not by a 
Court of 
Summary 
Juris- 
diction. 


Constitu- 
tion of 
Courts of 
Summary 
Jurisdic- 
tion. 


Procedure 
before a 
Court of 
Summary 
Jurisdic- 
tion. 

Regula- 
tion as to 
witnesses. 


Objection by Dependant to the Court. — The Defendant 
accused may, on appearing before the Court, object to be 
to being tried by summary jurisdiction ; the offence QourtYf* 
may thereupon be prosecuted on indictment. In Summary 
such cases the Court should inform the defendant 

_ tion. 

that the law has given him that option. Costs of 

As the costs of the indictment are not allowed, tknTo bo 

•the» prosecutor should be asked if he desires to 

. prosecutor 

prosecute. 
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Appeal to § XII. — This section gives the right of appeal 
S^sions, Quarter Sessions against a conviction in England 
and Ireland (Scotland is provided for in another 
Act), with power to the Court of Appeal to confirm, 
reverse, or modify the decision of the Court of 
Summary Jurisdiction, or to remit the matter again 
to that Court to be reheard.* 

Appeal to Case for Oi'inion of a Superior Court. — A case 
may also be applied for and stated on any point 
of law arising on any information under the Act, 
for the opinion of a Superior Court; but not if 
the defendant elects to be tried by a jury.f It is , 
important to bear in mind that in all cases of 
appeal the appellant must enter into recognizances, 
with or without sureties as the Court may direct, 
to prosecute the appeal and pay such costs of the 
respondent as the Court may order. 

Definitions §§ XIII. to XVI. — These sections contain de- 
clausT'^*^^ finitions, and the saving clause. 

Repeal § XVII. — This section contains the repeal 

th^Act”^ clauses of the Act, and certainly is not the least 
important part of the statute, for by it all that is 
good in the Act is extended. 

Applies- §§ XVIII. to XXI. — The remaining sections 
extend the application of the Act to Scotland 
Scotland and Ireland, and give the necessary directions, 
Ireland, modifications, and definitions. 

* The Plymouth case was appealed against at the 
Plymouth Quarter Sessions, and was tried by the Recorder. 
(See Plymouth case, Chap. XVII.) 

t A case was stated for a Superior Court in the Ply- 
mouth case by the Recorder. (See report of that case, 
Appendix B ; and Chap. XVII., Appeals, etc.) 



CHAPTER V. 

CONSniiAGY AND PROTECTION OF PROPERTY. 

[38 & 39 ViCT., Ch. 86.] 

An Act for amending the Law relating to Conspiracy, and a.D. 1875. 

to the Protection of Property, and for other purposes. 

[13th August, 1876,] 

Be it enacted as follows : 

I. This Act may be cited as the Conspiracy and Pro- Short title, 
tection of Property Act, 1875. 

II. This Act shall come into operation on the first day Comraence- 
of September one thousand eight hundred and seventy- ™entof 

n Act. 


Conspiracy and Protection of Property. 

III. An agreement or combinatjpn by two or more Amend- 
persons to do or procure to be done any act in contempla- con^^ 
tion or furtherance of a trade dispute between employers spiracy in 
and workmen shall not be indictable as a conspiracy if 
such act committed by one person would not be punishable 
as a crime. 

I^othiiig in this section shall exempt from punishment 
any persons guilty of a conspiracy for which a punishment 
is awarded by any Act of Parliament. 

Nothing in this section shall affect the law relating to 
riQfi, unlawful assembly, breach of the peace, or sedition, or 
^any offence against the State or the Sovereign. 
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A.D. 1875. A crime for the purposes of this section means an 
~~ oflPence punishable on indictment or an offence which is 
punishable on summary conviction, and for the commis- 
sion of which the offender is liable under the statute 
making the offence punishable to be imprisoned either 
absolutely or at the discretion of the court as an alter- 
native for some other punishment. 

Where a person is convicted of any such agreement or 
combination as aforesaid to do ol’ procure to be done an 
act which is punishable only on summary conviction, and 
is sentenced to imprisonment, the imprisonment shall not 
exceed three months, or such longer time, if any, as may 
have been prescribed by the statute for the punishment of 
the said act when committed by one person. 

Breiujh of IV. Where a person employed by a municipal authority 
persons^ company or contractor upon whom is imposed by 

employed Act of Parliament the duty, or who have otherwise as- 
of gas or^ sumed the duty of supplying any city, borough, town, or 
water. place, or any part thereof, with gas or water, wilfully and 
maliciously breaks a contract of service witli that authority 
or company or contractor, knowing or having reasonable 
cause to believe that the probable consequences of his so 
doing, either alone or in combination with others, will be 
to deprive the inhabitants ot the city, borough, town, or 
place, or part, wholly or to a great extent of their supply 
of gas or water, he shall on conviction thereof by a court 
of summary jurisdiction or on indictment as hereinafter 
mentioned, be liable either to pay a penalty not exceeding 
twenty pounds or to^e imprisoned for a term not exceed- 
ing three months, with or without hard labour. 

Every such municipal authority, company, or contractor 
as is mentioned in this section shall cause to be posted up, 
at the gasworks or waterworks, as the case may be, belong- 
ing to such authority or company or contractor, a printed 
copy of this section in some conspicuous place where the 
same may be conveniently read by the persons employed, 
and as often as such copy becomes defaced, obliterated, or 
destroyed, shall cause it to be renewed with all reasonable 
despatch. 

If any municipal authority or company or contractor 
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. make default in complying with the provisions of this A.D. 1875. 
section in relation to such notice as aforesaid, they or he 
shall incur on summary conviction a penalty not exceeding 
five pounds for every day during which such default con- 
tinues, and every person who unlawfully injures, defaces, 
or covers up any notice so posted up as aforesaid in pur- 
suance of this Act, shall be liable on summary conviction 
to a penalty not exceeding forty shillings. 

y. Where any person wilfully and maliciously breaks a Breach of 
contract of service or of fiiring, knowing or having reason- 
able cause to believe that the probable consequences of his injury to 
so doing, either alone or in combination with others, will 
be to endanger human life, or cause serious bodily injury, 
or to expose valuable property, whether real or personal, to 
destruction or serious injury, he shall on conviction thereof 
by a court of summary jurisdiction, or indictment as here- 
inafter mentioned, be liable either to pay a penalty not 
exceeding twenty pounds, or to be imprisoned for a term 
not exceeding three months, with or without hard labour. 

Miscellaneous, 

VI. Where a master, being legally liable to provide for Penalty for 
his servant or apprentice necessary food, clothing, medical 

aid, or lodging, wilfully and without lawful excuse refuses provide 
or neglects to provide the same, whereby the health of the 
servant or apprentice is or is likely to be seriously or per- servaiit’or*^ 
manently injured, he shall on summary conviction be apprentice, 
liable either to pay a penalty not exceeding twenty pounds, 
or to be imprisoned for a term not exceeding six months, 
with or without hard labour. 

VII. Every person who, with a view to compel any penalty for 
other person to abstain from doing or to do any act which intimida- 
such other person has a legal right to do or abstain from annoyance 

doing, wrongfully and without legal authority, — by violence 

, -r-r . , .... I , or other- 

1. Uses violence to or intimidates such other person or wise. 

hia wife or children, or injures his property ; or, 

2. Persistently follows such other person about from 

place to place ; or, 

Hides any tools, clothes, or other property owned or 
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A.D. 1875. used by such other person, or deprives him of or 

hinders him in the use tliereof ; or, 

4 Watches or besets the house or ofcher place where 
such other person resides, or works, or carries on 
business, or happens to be, or the approach to such 
a house or place ; or, 

5. Follows such other person with two or more other 
persons in a disorderly manner in or through any 
street or road, 

shall, on conviction thereof by a court of summary juris- 
diction, or on indictment as hereinafter mentioned, be 
liable either to pay a penalty not exceeding twenty 
pounds, or to be imprisoned for a term not exceeding 
three months, with or without hard labour. 

Attending at or near the house or place where a person 
resides, or works, or carries on business, or happens to be, 
or the approach to such house or place, in order merely to 
obtain or communicate information, shall not be deemed a 
watching or besetting within the meaning of this section. 
•Reduction VIII. Where in any Act relating to employers or work- 
ofpencalties j^en a pecuniary penalty is imposed in respect of any 
offence under such Act, and no power is given to reduce 
such penalty, the justices or court having jurisdiction in 
respect of such offence may, if they think it just so to do, 
impose by way of penalty in respect of such offence any 
sura not less than one-fourth of the penalty imposed by 
such Act. 


Legal Proceedings, 


Power for 
offender 
under this 
Act to be 
tried on 
indictment 
and not by 
court of 
summary 
jurisdic- 
tion. 


IX. Where a person is accused before a court of summary 
jurisdiction of any offence made punishable by this Act, and 
for which a penalty amounting to twenty pounds, or imprison- 
ment, is imposed, the accused may, on appearing before the 
court of summary jurisdiction, declare that he objects to 
being tried for such offence by a court of summary jurisdic- 
tion, and thereupon the court of summary jurisdiction may 
deal with the case in all respects as if the accused were 
charged with an indictable offence and not an offence 
punishable on summary conviction, and the offence may 
be prosecuted on indictment accordingly. 
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X. Every offence under this Acb whicli is made punish- 
ab!o on conviction by a court of surnmary jurisdiction or 
on summary conviction, and every penalty under this Act 
recoverable on summary conviction, may be prosecuted and 
recovered in manner provided by the Summary Jurisdiction 
Act. 

XT. Provided, that upon the hearing and determining 
of any indictment or information under sections four, five, 
and six of this Act, the respective parties to the contract 
of service, their husbands or wives, shall be deemed and 
considered as competent witnesses. 

XII. In England or Ireland, if any party feels aggrieved 
by any conviction made by a court of summary jurisdiction 
on determining any information under this Act, the party 
so aggrieved may appeal therefrom, subject to the conditions 
and regulations following : 

(1.) The appeal shall be made to some court of general 
or quarter sessions.'^ 

Definitions, 

XIII. In this Act, — 

The expression the Summary Jurisdiction Act^f 
means [the Act of the session of the eleventh and twelfth 
years of the reign oTIIer present Majesty, chapter forty- 
three, intituled “ An Act to facilitate the performance of 
the duties of justices of the peace out of sessions within 
England and Wales with respect to summary convictions 
and orders,’^] inclusive of any Acts amending the same ; and 

The expression “court of surnmary jurisdiction” 
means — 

(1.) As respects the city of London, the Lord Mayor or 
any alderman of the said city sitting at the 
Mansion House or Guildhall justice room ; and 

(2.) As respects any police court division in the Metro- 
politan police district, any Metropolitan police 
magistrate sitting at the police court for that 
division ; and 


AD. 1875. 

Proceed- 
ings before 
court of 
summary 
jurisdic- 
tion. 

Regula- 
tions as to 
evidence. 


Appeal to 

quarter 

sessions. 


General 
definitions; 
“The Sum- 
mary Juris- 
dictionAct, 
1879.” 


“ Court of 
summary 
jurisdic- 
tion.” 


The remainder of this section is repealed by 47 & 48 Viet. c. 43, 
See Chapter XVIT., Appeals, New Trial, etc. 

Now the Summary Jurisdiction Act, 1879 (42 & 43 Viet. c. 49). 
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A.D. 1875. (3.) As respects any city, town, liberty, borough, place, 

or district for which a stipendiary magistrate is for 
the time being acting, such stipendiary magistrate 
sitting at a police court or other place appointed 
in that behalf ; and 

(4.) Elsewhere, any justice or justices of the peace to 
whom jurisdiction is given by the Summary 
Jurisdiction Act : Provided that, as respects any 
case within the cognizance of such justice or 
justices as last aforesaid, an information under 
this Act shall be heard and determined by two or 
more justices of the peace in petty sessions sitting 
at some place appointed fdr holding petty 
sessions. 

Nothing in this section contained shall restrict the 
jurisdiction of the Lord Mayor or any alderman of the city 
of London, or any Metropolitan police or stipendiary 
magistrate, in respect of an act or jurisdiction which may 
now be done or exercised by him out of court. 

Definitions XIV. The expression “ municipal authority in this 
Act means any of the following authorities, that is to say, 
authority’* the Metropolitan Board of Works (now the London County 
and“public Qouncil), the Common Council of the city of London, the 
Commissioners of Sewers of the city of London, the town 
council of any borough for the time being subject to the 
Act of the session of the fifth and sixth years of the reign 
of King William the Fourth, chapter seventy-six, intituled 
‘^An Act to provide for the Kegulation of Municipal 
Corporations in England and Wales,^* and any Act amend- 
ing the same, any commissioners, trustees, or other persons 
invested by any local Act of Parliament with powers of 
improving, cleansing, lighting, or paving any town, and 
any local board. 

Any municipal authority or company or contractor who 
has obtained authority by or in pursuance of any general or 
local Act of Parliament to supply the streets of any city, 
borough, town, or place, or of any part thereof, with gas, or 
which is required by or in pursuance of any general or 
^ local Act of Parliament to supply water on demand to the 
inhabitants of any city, borough, town, or place, or any 
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paS’t thereof, shall for the purposes of this Act be deemed A.D. 187.5. 
to be a municipal authority or company or contractor upon 
whom is imposed by Act of Parliament the duty of supply- 
ing such city, borough, town, or place, or part thereof, with 


gas or water. 


XV. The word “maliciously^^ used in reference to any 
offence under this Act shall be construed in the same 


Malici- 
ously” ill 
this Act 


manner as it is required by the tifty-eigiith section of the coiistrued 
Act relating to malicious injuries to property, that is to say, ^iVus hhu- 
the Act of the session of the twenty-fourth and twenty-fifth ries to I'ro- 
years of tlie reign of Her present Majesty, chapter ninety- 
seven, to be construed in relorence to any offence committed 


under such last-mentioned Act. 


Saving Clause. 

XVI. Nothing in this Act shall apply to seamen or to Savinga.sto 

apprentices to the sea service. service. 

Ueiieal, 

XVII. On and after the commencement of this Act, Repeal of 

there shall be repealed : — Acts. 

1. The Act of the session of the thirty-fourth and thirty- 
fifth years of the reign of Her present Majesty, 
chapter thirty-two, intituled “ An Act to amend the 
Criminal Law relating to violence, threats, and mo- 
lestation and 

2. “ The Master and Servant Act, 1867,” and the enact- 
ments specified in the First Schedule to that Act, 
with the exceptions following as to the enactments in 
such Schedule ; (that is to say,) 

(1.) Except so much of sections one and two of the 
Act passed in the thirty-third year of the reign of 
King George the Third, chapter fifty-five, intituled 
“An Act to authorise justices of the peace to 
impose fines upon constables, overseers, and other 
peace or parish officers for neglect of duty, and 
on masters of apprentices for ill-usage of such 
their apprentice ; and also to make provision for 
the execution of warrants of distress granted by 
magistrates,” as relates to constables, overseers, 
and other peace or parish officers : and 
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9 

A.T). 1875. (2.) Except so mucli of sections five and six of an 

Act passed in the fifty-ninth year of the reign of 
King George the Third, chapter ninety-two, in- 
tituled “An Act to enable justices of the peace in 
Ireland to act as such, in certain cases out of the 
limits of the counties in which they actually arc ; 
to make provision for the execution of warrants of 
distress granted by them ; and to authorise them 
to impose fines upon constables and other officers 
for neglect of duty, and on masters for ill-usage 
of their apprentices,’^ as relates to constables and 
other peace or parish officers ; and 

(3.) Except the Act of the session of the fifth and sixth 
years of the reign of Her present Majesty, chapter 
seven, intituled “ An Act to explain the Acts for 
the better regulation of certain apprentices ; ” 
and 

(4.) Except sub-sections one, two, three, and five of 
section sixteen of “The Summary Jurisdiction 
(Ireland) Act, 1851,” relating to certain disputes 
between employers and the persons employed by 
them ; and 

3. Also there shall be repealed the following enact- 
ments making breaches of contract criminal, and 
relating to the recovery of wages by summary pro- 
cedure ; (that is to say,) 

(a.) An Act passed in the fifth year of the reign 
of Queen Elizabeth, chapter four, and intituled 
“An Act touching dyvers orders for artificers, 
labourers, servantes of husbandrye, and appren- 
tices ; ” and 

(6.) So much of section two of an Act passed in the 
twelfth year of King George the First, chapter 
thirty-four, and intituled “ An Act to prevent 
unlawful combination of workmen employed in 
the woollen manufactures, and for better pay- 
ment of their wages,” as relates to departing 
from service and quitting or returning work 
before it is finished ; and * 

(c.) Section twenty of an Act passed in the fifth year 
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of King Goorge the Third, chapter fifty-one, the A.D. 1875. 
title of which begins with the words “ An Act 
for repealing several laws relating to the manu- 
facture of woollen cloth in the county of York,” 
and ends with the words “ for preserving the 
credit of the said manufacture at the foreign 
market ; ” and 

(d.) An Act passed in the nineteenth year of King 
George the Third, chapter forty -nine, and in- 
tituled “ An Act to prevent abuses in the pay- 
ment of wages to persons employed in the bone 
and tlire?^d lace manufactory ; ’’ and 

(e.) Sections eighteen and twenty-three of an Act 
passed in the session of the third and fourth 
years of Her present Majesty, chapter ninety- 
one, intituled “An Act for the more effectual 
prevention of frauds and abuses committed by 
weavers, sewers, and other persons employed in 
the linen, hempen, union, cotton, silk, and 
woollen manufactures in Ireland, and for the 
better payment of their wages, for one year, and 
from thence to the end of the next session of 
Parliament ; and 

(/.) Section seventeen of an Act passed in the session 
of the sixth and seventh years of Her present 
Majesty, chapter forty, the title of which begins 
with the words “ An Act to amend the Laws,*’ 
and ends with the words ‘‘ workmen engaged 
therein and 

(g.) Section seven of an Act passed in the session of 
the eighth and ninth years of Her present 
Majesty, chapter one hundred and twenty-eight, 
and intituled “ An Act to make further regula- 
tions respecting the tickets of work to bo 
delivered to silk weavers in certain cases.*’ 

Provided that, — 

(1.) Any order for wages or further sum of compensation 
in addition to wages made in pursuance of section 
sixteen of “The Summary Jurisdiction (Ireland) 

Act, 1851,** may be enforced in like manner as if it 
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A.D, 3875. were an order made by a court of summary juris- 

diction in pursuance of the Employers and Work- 
men Act, 1875, and not otherwise ; and 
(2.) The repeal enacted by this section shall not affect — 
{a.) An 3 ’thing duly done or suffered, or any right or 
liability acquired or incurred under any enact- 
ment hereby repealed ; or 

(5.) Any penalty’, forfeiture, or punishment incurred 
in respect of any ofFende committed against any 
enactment hereby repealed ; or 
(c.) Any investigation, legal proceeding, or remedy 
in respect of any such right, liability, penalty, 
forfeiture, or punishment as aforesaid ; and 
any such investigation, legal proceeding, and 
remedy may be carried on as if this Act had not 
passed. 


A'p'plication of Act to Scotland, 


Applica- 
tion to 
Scotland. 
Definitions. 


Kecoveryof 
I)enaUies, 
jtc., in 
Scotland. 


XVIir. This Act shall extend to Scotland, with the 
modifications following ; that is to say, 

(1.) The expression “ municipal authority ” means the 
town council of any royal or parliamentary burgh, 
or the commissioners of police of any burgh, town 
or populous place under the provisions of the 
General Police and Improvement (Scotland) Act, 
1862, or any local authority under the provisions 
of the Public Health (Scotland) Act, 1862 : 

(2.) The expression “ The Summary Jurisdiction Act’* 
means the Nummary Procedure Act, 1864, and any 
Acts amending the same : 

(3.) The expression “ the court of summary jurisdiction” 
means the sheriff of the county or any one of his 
substitutes. 

XIX. In Scotland the following provisions shall have 
effect in regard to the prosecution of offences, recovery of 
penalties, and making of orders under this Act : 

(1.) Every offence under this Act shall be prosecuted, 
every penalty recovered, and every order made at 
the instance of the Lord Advocate, or of the l^ro- 
curator Fiscal of the sheriff court : 
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(2.) The proceedings maybe on indictment in the Court A.D. 1875 . 
of Justiciary in Edinburgh or on circuit or in a 
sheriff court, or may be taken summarily in the 
sheriff court under the provisions of the Summary 
Procedure Act, 1864 : 

(3.) Every person found liable on convictiofi to pay any 
penalty under this Act shall be liable, in default 
of payment within a time to bo fixed in the con- 
viction, to be irrlprisoned for a term, to be also 
fixed therein, not exceeding two months, or until 
such penalty shall be sooner paid, and the con- 
viction and warrant may be in the form of No. 

3 of Schedule K of the Summary Procedure Act, 

1864 : 

(4.) In Scotland all penalties imposed in pursuance of 
this Act shall be paid to the clerk of the court 
imposing them, and shall by him be accounted for 
and paid to the Queen’s and Lord Treasurer’s 
Remembrancer, and be carried to the Consolidated 
Fund. 

XX. In Scotland it shall be competent to any person to Appeal in 
appeal against any order or conviction under this Act to the p^elTpied^ 
next circuit Court of Justiciary, or where there are no by 20 Geo. 
circuit courts to the High Court of Justiciary at Edinburgh, 
in the manner prescribed by and under the rules, limita- 
tion, conditions, and restrictions contained in the Act 
passed in the twentieth year of the reign of His Majesty 
King George the Second, chapter forty -three, in regard to 
appeals to circuit courts in matters criminal, as the same 
may be altered or amended by any Acts of Parliament for 
the time being in force. 


Ajpplimtion of Act to Ireland. 

XXL This Act shall extend to Ireland, with the modi- Applica- 
fications following ; that is to say, Irehud 

The expression The Summary Jurisdiction Act ” shall 
be construed to mean, as regards the police district 
of Dublin metropolis, the Acts regulating the powers 
and duties of justices of the peace for such district; 
and elsewhere in Ireland, the Petty Sessions 
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A.D. 1875. (Eroland) Acfc, 1851, and any Acts amending *the 

same : 

The expression “court of summary jurisdiction^’ shall 
be construed to mean any justice or justices of the 
peace, or other magistrate to whom jurisdiction is 
given by the Summary Jurisdiction Act : 

The court of summary jurisdiction, when hearing and 
determining complaints under this Act, shall in the 
police district of Dublin metropolis be constituted of 
one or more of the divisional justices of the said 
district, and elsewiiero in Ireland of two or more 
justices of the peace in petty sessions sitting at a 
place appointed for holding petty sessions : 

The expression “ municipal authority ’’ shall bo con- 
strued to mean the town council of any borough for 
the time being, subject to the Act of the session of 
the third and fourth years of the reign of Her 
present Majesty, chapter one hundred and eight, 
iiitituled “ An Act for the Kegulation of Municipal 
Corporations in Ireland,” and any commissioners in- 
vested by any general or local Act of Parliament, 
with power of iraproviTig, cleansing, lighting, or 
paving any town or township. 



CHAPTER VI. 

TfTE TRADE UNION ACTS, 1871 AND 1870. 
[ol & :J5 VicT., Cil. 31] AND [39 & 40 Vict., Cii. 22.] 


Introduction. 

§ I. — These Acts may be cited as “ The Trade Construc- 
Union Acts, 1871 and 1 870,” or separately as the ytio. 
“Trade Huion Act, 1871,” and the “Trade Union See Trade 
Act Amendment Act, 1870.” The Act of 1871 is, 
by the first section of the amending Act, ^*^1 

termed “the principal Act,” and it is provided 
that both Acts “ shall be construed together as one 
Act.” 


Definition op a Trade Union. 


In their essence trade unions are voluntary 
associations of workmen for mutual assistance in 
securing generally the most favourable conditions 
of labour; but the Act of 1871 took a much more 
restricted view. This was enlarged by the definition 
of a trade union in the amending Act, 1876. 

The bodies to which the “ Trade Union Acts, 
1871 and 1876” apply are defined in § 16 of the 
amending Act as follows ; — 

The term “ trade union ” means any com- 
bination, whether temporary or permanent. 


Definition 
as to trade 
union. 


Definition 
of a trade 
union by 
s. 16 of 
the Trade wf 
Union Act 
Amend- 



GO 

nuiiit Act, 
1876,8.16. 


Pne Trade 
Union Act, 
]871,s. 23. 


Son Trade 
Union Act, 
1876,8.16. 


Uon-mili- 
tant trade 
unions. 


The Tkadb Union Acts^ 1871 and 1876. 

for regulating the relations between work- 
men and masters, or between workmen 
and workmen, or between masters and 
masters, or for imposing restrictive condi- 
tions on the conduct of any trade or busi- 
ness, whether such combination would 
or would not, if the principal Act had 
not been passed, have been deemed to 
have been an unlawful combination by 
reason of some one or more of its purposes 
being in restraint of trade. Provided that 
these Acts shall not affect certain agree- 
ments which may be shortly described as 
contracts of partnership, contracts of ser- 
vice, and contracts of sale or of apprentice- 
ship. 

By the Act of 1871 it was essential, for a 
society to be registered under the Trade Union 
Act, that it would have been illegal but for 
the Act. This is no longer necessary, for by 
the definition in § 16 of the Trade Union Act 
Amendment Act, 1876, a society can be registered 
as a trade union ‘^whether such combination 
would or ivould not^ if the principal Act had 
not been passed, have been deemed to have been 
an unlawful combination by reason of some one 
or more of its purposes being in restraint of 
trade.” 

This extends the provisions of the Trade 
Union Act, 1871, to such unions as are on the 
borderland of a trade union and of a friendly 
society respectively, and includes those unions 
which may not have any purposes in their i ales 
that are in restraint of trade, provided the rules 
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fulfil one or other of the conditions set forth in § 16 
of the Act of 1876. 

The definition of a trade union in the Act 
of 1876, § 16, includes three classes of bodies, 
namely: (1) Workinen^s Trade Unions; (2) 
Employers^ Trade Unions; and (3) Unions of 
Trade Unions. Class I. was undoubtedly tlie one 
for whose benefit the A^ts of 1871 and 1876 were 
passed. They are trade unions in the sense 
intended by these Acts, and they constitute the 
major portion of .registered trade unions. Class 
II. is small in number, but some employers’ asso- 
ciations are registered. There is, however, no reason 
why they should not take advantage of the Acts in 
precisely the same way as workmen's trade unions. 
But those registered seem to be for the purpose 
of imposing restrictive conditions on the conduct 
of any trade or business/^* Class III. comprises 
a variety of bodies, including Trades Councils, and 
the Labour Councils and Labour Federations of 
recent times. Some of these are registered, but 
the majority are not. Perhaps one reason for this 
is to be found in the doubt that exists as to whether 
or not they are within the meaning of the definition 
of a trade union provided by the Acts. 

Though bodies having purposes not in restraint 
of trade can be registered under the Trade Union 
Acts, yet it is an essential part of the definition 
of a trade union under § 16 of the Act of 1876 
that it should be either for regulating trade rela- 
tions, or for imposing restrictive conditions on the 
conduct of trade. Hence, societies for providing 
relief to members when out of employment, in- 
See Eegiatrar’s Eeport for 1892, pages 39 and 40. 
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The Trade Union Acts, 1871 and 1876. 

eluding societies of builders and painters for 
relief during the slack season of trade, which 
have no provision in their rules for tlie regu- 
lation of trade, cannot be registered as trade 
unions. They are registered as specially au- 
thorised societies/’ under the Friendly Societies 
Acts, by virtue of an authority granted on March 
20bh, 1877.* 


Eepbal of Disabilities Consequent on the Doctrine 
OF Restraint of Trade. 

The above definition must be read in connection 
with §§ 2 and 3, which declare that — 

§ II. — The purposes of any trade union shall 
not, by reason merely that they are in restraint of 
trade, be deemed to be unlawful, so as to render 
any member of such trade union liable to criminal 
prosecution for conspiracy or otherwise.i* 

§ 111. — The purposes of any trade union shall 
not, by reason merely that they are in restraint of 
trade, be unlawful so as to reader void or void- 
able any agreement or trust. 

§ 2 of this Act must now be read in con- 
nection with 3 of the Conspiracy and Pro- 
tection of Property Act, which legalises all acts 
done in furtherance of a combination or dispute, 
if the acts so done are not in themselves 
crimes’’ if done by one person; see Chapter 
II., § 3. 

See Appendix 13, Specially Authorised Societies. 

The Conspiracy and Protection of Property Act, 1875 
made no change in this respect. See that Act an^L the 
notes thereon. Chap. IV. 
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By § 3 combinations of workmen are no longer Doctrine 
unlawful for being in restraint of trade, and the 
plea of restraint of trade will not render void 
or voidable any agreement or trust, or enable an 
offender to avoid the penalties of the law for breach 
of agreement, or for debt, on the ground of its 
being illegal as being in restraint of trade. 

Enforcing or Recovery of Damages. 

§ IV. — Members of trade unions are, either Trade 
actually, or throujjh their trustees in the case of a 
registered union, the joint owners of the property when not 
of such unions so long as they continue members.* 

But being voluntary associations, when a member 
leaves his society, or refuses to be bound by its 
rules, he forfeits all claim to the property and 
funds, if its rules so provide. He cannot, by the 
express provisions of § 4 of the Act, be sued for 
contributions due, nor enforce payments due to 
him, for the Act provides that nothing contained in 
it shall enable any court to entertain any legal 
proceeding instituted with the object of directly 
enforcing or recovering damages for the breach of 
any agreement for the application of the funds to 
provide benefits to members. 

This section thus prevents any interference on Internal 
the part of courts of law with the internal organi- f^^i}|a^and 
sation or working of trade unions. If it were not beingsued. 
for this section these unions might be constantly 
harassed by lawsuits, by suing and being sued for 
contributions or arrears or other payments supposed 

It is as joint owners, or co-partners, that prosecutions 
can^be instituted under Russell Gurney’s Act, commonly 
called the Recorder’s Act. See Chap. XI. 
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to be due. The wisest plan in all cases is to pro- 
vide in the rules for the appointment of arbitrators, 
and the reference of all disputes to arbitration, so 
that all claims may be adjusted on the one side and 
on the other without resorting to courts of law and 
costly litigation.* 

Disputes But, although agreements, fines, contributions, 

one society a»nd other payments are ngt enforceable at law, 

none of the at^reements mentioned in any of the 
another. . ° i i 

sub-sections of § 4 are rendered unlawtul. 

Arbitra- It is fortunate for trade unions generally that 

than they keep their contracts both with regard to their 

courts of members, to non-members, and to each other, 

law. . _ . _ 

as unions. It is useless to speculate upon the 

possibility of such contracts being broken, and of 

litigation arising therefrom, because, in case of 

disputes arising, these unions have tribunals to 

It has been suggested by persons of the highest 
authority in matters pertaining to the legal position of 
trade unions, that some such provision as § 22 of the 
Friendly Societies Act, 1875, requiring every society to 
provide by its rules how disputes shall be settled, and 
enabling the County Courts to enforce the decision of the 
arbitrators appointed under the rules, should be enacted 
for and applied to trade unions. At present, a member 
aggrieved by the ifbtion of his union is wholly without 
remedy under the Acts, and even when he has the right to 
submit his case to arbitration, ho is powerless to enforce a 
decision in his favour. It speaks volumes for the equity 
with which trade unions are administered that there 
should be so little ground of complaint with such a state 
of things, by the absence of any such provision in the Act, 
or generally in the rules of the iiniouv's. It is quite worth 
considering whether some provision of the kind should not 
be made, in the event of disputes, not only as between 
< members and the society, but as between society and 

society, especially as such disputes have become more fre- 
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which to refer such disputes other than courts of 
law, whose decisions are uniformly accepted by 
both parties.* 


•Friendly Societies and other Acts not to Apply. 


§ V. — This section declares that the Friendly 
Societies Acts, the ^Industrial and Provident 
Societies Acts, and the Companies Acts, shall not 
apply to any trade union. Some of these Acts are 
manifestly inapplicable to such unions ; in other 
cases some of their provisions are enacted in the 
Trade Union Acts. Trade unions, by § 7 of 
the Trade Union Act Amendment Act, 1876, are 
now exempted from the provisions of the Life 
Assurance Companies Acts, and thus the difficulties 
and penalties with regard to the issue of policies 
and other matters are obviated. 

This section further declares that 'Hhe regis- 
tration of any trade union under any of the said 
Acts shall be void.^^ It is important that this 
should be borne in mind because by this section 
the registration of any society under the Friendly 

quent than they were. The operation of the section in the 
Friendly Societies Act does nob appear tft) have been other- 
wise than satisfactory, for there are no complaints of frivo- 
lous or vexatious proceedings under it. Moreover, a member 
of a trade union would feel that his interests were pro- 
tected if he had his remedy provided for in the rules in 
case of a dispute. The extension of provident benefits in 
most of the unions seems to render such a provision 
desirable. 


The 
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Instances frequently occur of trade unions lending 
sums of money to each other in cases of difficulty, and also 
of unions advancing sums to the members, sometimes of 
metifbers lending to the unions ; but the amounts are repaid 
or otherwise settled without recourse to law. 



.^6 


Deposit of 
rules no 
longer 
legal, and 
those de- 
posited are 
cancelled. 

Trade 
unions not 
entitled to 
privileges 
of friendly 
societies. 

Nomina- 
tion of 
l)ersons to 
whom pay- 
ment is to 
1)0 made in 
case of 
death. 


Trade 
unions to 
be Avithiii 
s. ‘28 of the 
Friendly 
Societies 
Act, 1875. 


Import- 
ance of 
this 
section. 


The Trade Union Acts, 1871 and 1876. 

Societies Acts is void in law if the society has any 
of the purposes of a trade union within the mean- 
ing of this Act ; and not only so, but the trustees 
are liable to prosecution if they apply any portion 
of their funds to any purposes other than the objects • 
contemplated by the Friendly Societies Acts. 

The deposit of the rules of trade unions, under 
the Friendly Societies Acts, fe no longer legal, and 
those which were deposited before the passing of 
the Trade Union Act, 1871, have ceased to have 
any effect. 

It must also be clearly understood that regis- 
tered trade unions are not entitled to any of the 
privileges of friendly societies other than those 
distinctly provided for in the Trade Union Acts, 
1871 and 1876. Members of trade unions have 
now the right (under § 10 of the Trade Union 
Act Amendment Act, 1876, and the Provident 
Nominations Act, 1883) to nominate persons to 
whom money payable on death may be made. 
Any such nomination must be made in accordance 
with these enactments, and it will be well for pro- 
vision to be made in the rules of all registered 
trade unions for such nominations. 

§ 2 of the* Trade Union Act Amendment 
Act, 1876, says: ‘^Notwithstanding anything in 
§ 5 of the principal Act contained, a trade 
union, whether registered or unregistered, which 
insures or pays money on the death of a 
child under ten years of age shall be deemed 
to be within the provisions of § 28 of the 
Friendly Societies Act, 1875.’^ The attention 
of members of trade unions is particularly dire(jted 
to this section because it applies, whether the 
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union be registered or unregistered, to every Principal 
trade union in the country which insures or pays 
money on the death of a child under ten years 
of age. The most important of these provisions 
are : — (1.) The limitation of payments on the 
death of a child under five years to six pounds, 
inclusive of payments by any other society ; and 
of ten pounds for thbse under ten years of age- 
(2.) The parent of the child, or the personal re- 
presentative of the parent, may alone receive pay- 
ments on the death of any child under ten years 
of age. (3.) The particulars of the amount claimed, 
and the name of the society, are to be stated 
to the registrar of deaths on application for a 
certificate, the sum to be charged for such cer- 
tificate is not to exceed one shilling.* (4.) Eegis- 
trars of deaths are not to give certificates unless 
the cause of death has been previously entered 
in the register of deaths, on the certificate of a 
coroner or of the registered medical practitioner 
who attended such deceased child during its last 
illness. (For the full text of § 28 of the Friendly 
Societies Act see Appendix C.) 

Separation op Trade and Provident Funds. 

It has been argued that the funds of trade Separation 
unions should be separated into two distinct por- 

. . ^ union 

tions, so that in the one case the Friendly Societies funds. 
Acts may apply, and in the other the Trade Union 
Acts. Apart from the diflBculty of keeping two 
» separate sets of books, and the inconvenience of 

* Complaints are often made of charges above one 
shiVing as provided in the Act, but it seems clear that 
no registrar can claim more than the Act allows. 

w 9 . 
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having two sets of officers, which in many instances 
would have to be the case, there are other and 
stronger objections to this division of funds and 
benefits. The primary object of a trade union 
is the protection of the trade privileges or interests 
of the members ; the other benefits are secondary, 
or incidental ; whereas, in the case of friendly 
societies, the latter is the only object, the first 
being completely ignored, and, in reality, contrary 
to law. This fact is not at all at variance with 
the oft-repeated statement that 'in most of the 
large trade unions the greatest portion of their 
expenditure is incurred for the sick and other 
benefits paid to their members. This is perfectly 
true, as their annual reports show, but it is also 
true that the payment of these benefits is not the 
primary object of these unions.* 

Registered Trade Unions. 

§ VI. provides for the registration of trade 
unions. Any seven or more members may 
register a trade union under the Act by complying 
with its provisions with regard to registry, and 
by signing their names to the rules, provided 
that if any one •of the purposes of such trade 
union be unlawful such registration shall be void.^^t 
It is difficult to imagine that any purpose of 

^ The Trade Union (Provident Funds) Act, 1893, does 
nob require any such separation. It simply requires a 
statement, supported by evidence, as to the proportion 
of the taxable income from investments which is applied 
to provident benefits. See Act, Chap. X. 

t See the Rules and Regulations, and also the forms to 
be Ufc.ed under the Acts — those now in use are only gin^n. 
See Chap. X!X, 
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a trade union, if properly constituted, can be un- 
lawful under existing statutes, so long as the legiti- 
mate objects of a trade union are adhered to.* The 
guiding principle to be laid down is simply to 
state the real and bona fide objects of such union in 
the rules to be submitted to the registrar, and 
never under any circumstances to keep any pur- 
poses out of the rule§ by compiling bye-laws which 
go beyond the rules. Bye-laws are often necessary Bye-laws, 
for local and administrative purposes, but these 
should only deal with details as to management, 
local peculiarities as to trade customs and privi- 
leges, and similar questions. Attention to this point 
will prevent difficulties arising after registration is 
effected. 

* Apparently, the term ** unlawfur’ purpose which 
voids the registry of a trade union need not necessarily 
be a criminal or pernicious purpose. For example, if a 
trade union proposed to set up in trade for itself, as some- 
times has been done, that would bo an “ unlawful 
purpose, for a body consisting of more than twenty persons 
cannot carry on a trade for profit without being registered 
as a company under the Companies Acts, or under the 
Industrial and Provident Societies Act, or otherwise ; and 
such a purpose would therefore “ void^’ its registry as a trade 
union. It is, indeed, extremely doijbtful whether some 
trade unions are not sailing close to the wind by providing 
in their rules for Labour Representation in the House of 
Commons, and perhaps on Local Bodies. If the Member 
of Parliament or other representative does not act accord- 
ing to the instructions given to him, and the trade union 
proposes therefore to stop his salary, the legality of such 
a course would be questionable. To inflict a money loss 
on a man on account of a vote given in discharge of his 
public duty to his constituents, would be a dangerous thing 
to do, even if the fine or penalty was made clear in the 
rtfles, as all fines and forfeitures must be, under the pro- 
visions of the Trade Union Acts, 
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Power to Hold Land. 

§ VII. — Under this section trade unions are 
empowered to purchase and to hold land or houses 
in the names of the trustees for the time being, 
the land not to exceed one acre,* and for the pur- 
poses of this section every branch or lodge of a 
trade union is considered a* distinct union. In 
the case of a branch or lodge holding land or 
other estate, it must be vested in the names of the 
trustees of such branch or lodge ; but, if the rules 
so provide, these trustees may be the general 
trustees of the society, if they are legally arid 
properly elected and appointed to be such trustees. 
It is not necessary that each branch shall be 
registered as a distinct union, as some have sup- 
posed, but it is necessary that the rules shall 
clearly define the mode of appointment and re- 
moval of such trustees, and their powers, and 
the powers of each and all of the branches to each 
other, and their relation to the central body of the 
union. 

When the Trade Union Acfc, 1871, was passed, the 
Friendly Societies Act, 1855, was in force, which Act 
limited the power of a friendly society to hold land to 
one acre. This presumably was the reason why the same 
limitation was introduced into the Trade Union Act, 1871. 
The Friendly Societies Act, 1875, removed that limitation 
(except in so far as regards “ benevolent societies), and 
there is no reason therefore why the limitation should not 
be removed as regards trade unions, so as to make the two 
classes of societies as nearly equal as possible in respect of 
their rights and privileges under the law. No injustice has 
been wrought by the limitation, as in no case has a trade 
union even sought to acquire an acre, but trade unions 
are now often quite on a par with friendly societies, aftd 
therefore should enjoy equal privileges, 
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Trustees. 

§ VIII. — This section of the principal Act Property 
declares that “all real and personal estate what- 
soever, belonging to any trade union 
under this Act, shall be vested in the trustees 
for the time being of the trade union appointed 
as provided by this Act, for the use and benefit 
of such trade union and the members thereof.” 

The section also provides that “ the real or Property 
personal estate of any branch of a trade union bLuches 
shall be vested in the trustees of such branch ; ” of f trade 
and § 3 of the Trade Union Act Amendment amended 
Act, 1876, adds — “or of the trustees of the ’’y 
trade union, if the rules of the trade union so 
provide.” It is therefore competent for those unions 
which have branches or lodges, to provide in Trade 
their rules that all the real or personal estate of have”* 
the union shall be vested in the general trustees of power to 
the union, thereby securing the integrity of the genera* 
union against dismemberment by the secession of 
branches, and at the same time preventing the whole of 
division of the funds, union. 

It is scarcely necessary to add that this power 
of centralisation should be exercised with great 
care, and, furthermore, that it should be clearly 
and distinctly stated in the rules so that every 
branch may know precisely its relationship to the 
central executive, and to the general trustees. 

This section further declares that “ all real and Responsi- 
personal estate whatsoever belonging to any trade ^'^^ 0 ?^ 
union registered under this Act ” shall “ be under trustees, 
thg control of such trustees, their respective 
executors or administrators, according to their 
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respective claims and interests ; " “ and in all 
actions or suits, or indictments, or summary pro- 
ceedings before any Court of Summary Juris- 
diction, touching or concerning any such property, 
the same shall be stated to be the property of 
the person or persons for the time being holding 
the said office of trustee, in their proper names 
as trustees of such trade ijnion, without farther 
description.” 

Trustees, therefore, aro the most responsible of 
all the officers of a trade union, and consequently it 
is of the utmost importance that proper provision be 
made in the rules of all trade unions with regard to 
the duties and powers of their trustees, the mode of 
their appointment, re-election, and removal, and 
also strictly defining their authority and jurisdiction. 
In every case, however, these rules must be strictly 
within the provisions of the Act. 

The same section also provides that " upon the 
death or removal of any .such trustees, the same 
real and personal estate shall vest in the succeeding 
trustees for the same estate and intex’est as the 
former trustees had therein, and subject to the same 
trusbs, without any conveyance or assignment 
whatsoever.” 

In this section of the principal Act “ stocks and 
securities in the public funds of Great Britain and 
Ireland” “which shall be transferred into the names 
of such new trustees,” were excepted from its pro- 
visions. The inconvenience arising from this was, 
however, remedied by § 4 of the Trade Union 
Act Amendment Act, 1876, under which section 
the transfer of stock belonging to the union can 
be effected, in case of absence, etc., of the trustee 
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in whose name the stock belonging to the union Trade 
is standing. (For the full text of this section see 
the Trade Union Act Amendment Act, 1876, § 4.) s. 4 ! 

Actions at Law, Sumo and Being Sued. 

§ IX. Provides for the bringing of actions Actions, 
or prosecutions by or against registered trade 
unions. This may be done by the trustees or trustees, 
any other officer of such trade union who may 
be authorised so to do by the rules thereof. The 
section is as folloVs : — 

The trustees of any trade union registered under 
this Act, or any other officer of such trade union 
who may be authorised so to do by the rules 
thereof, are hereby empowered to bring or defend, 
or cause to be brought or defended, any action, 
suit, prosecution, or complaint in any court of law 
or equity, touching or concerning the property, 
right, or claim to property of the trade union ; and 
shall and may, in all cases concerning the real or 
personal property of such trade union, sue and be 
sued, plead and be impleaded, in any court of law 
or equity, in their proper names, without other 
description than the title of their office; and no 
such action, suit, prosecution, or bomplaint shall be 
discontinued or shall abate by the death or removal 
from office of such persons or any of them, but the 
same shall and may be proceeded in by their 
successor or successors as if such death, resignation, 
or removal had not taken place ; and such successors 
shall pay or receive the like costs as if the action, 
suit, prosecution, or complaint had been commenced 
in their names for the benefit of or to be reimbursed 
from the funds of such trade union, and the 
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The rules of a trade union registered under 
the Act should provide the necessary authority for 
bringing, or defending, actions brought by or 
against the union, and should define the powers and 
responsibilities of the several -officers of such union. 
The rules should furthermore make provision for 


deciding as to what actions are to be brought or 


defended on behalf of the union, er in its name, so 


that the decision in all such cases shall be vested in 


the committee or board of management, for in the 
event of an action being brought in the proper 
form the court will presume that the necessary 
authority has been given. A bond or bill, payable 
to the trustees for the time being, must be sued on 
by the trustees when the action is brought, and not 
by the persons who were trustees when the bond 
or bill was made or drawn, if these are removed 
from office or have resigned.* 


Liability of Trustees. 

Limitation § X. Declares^ that a trustee of any trade union 
sfbility^of registered under this Act shall not be liable to make 
trustees, good any deficiency which may arise or happen in 
the funds of such trade union, but shall be liable 
only for the moneys which shall be actually received 
by him on account of such trade union.^’ 

* Trades Councils are not usually registered under the 
Act. In such cases the officers may be held personally 
responsible for debts incurred even when properly autho- 
rised. Failing satisfaction the committee or execu^ve 
may be held liable. 
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Trustees are only held responsible for what they 
actually receive, and for their own acts and neglect, 
and not for those of any other person with whom 
any trust fund may be deposited, nor for the 
deficiency of any securities, unless through their 
own wilful default. 

Trustees are merely the depositaries of the 
money they receive, and are not made debtors 
to the union, so that if they are robbed of it, 
without fault on their part (in which case the 
onus of proof will* lie with them), they are not 
liable to repay the amount. But they become Liability 
liable for the loss of the funds or securities of 
the union if that loss occurs through their negligence, 
or through their failure to exercise due and reason- 
able care, and they are liable, like other officers, 
under § 12, for wilfully withholding, or fraudulently 
misapplying, the efFects of the union, or for wilfully 
applying them to purposes other than those ex- 
pressed or directed in the rules. 

The rules of the union should, under the Modeofin- 
schedule of the Act, prescribe the mode of in- vestment, 
vesting the funds, the relative powers of the defined in 
trustees and the committee or board of manage- 
ment, and also the mode of withdrawing the 
funds, as there is no provision in the statute 
making trustees liable either as to investment 
or withdrawal of funds, except as given above, 
unless it be expressly provided for in the rules. 

The instrument of trust should definitely state 
the duties and responsibilities of the said trustees, 
and by what authority the funds are to be with- 
drav^. 
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Audit and Accounts. 

§ XL declares that every treasurer or other 
officer of a trade union, registered under this Act, 
shall render to the trustees of the trade union, or 
to the members of such trade union, a just and 
true account of all moneys received and paid by 
him since he last rendered the like account, and of 
the balance then remaining in his hands, and of 
all bonds or securities of such trade union, which 
account the said trustees shall cause to be audited 
by some fit and proper person or persons, by them 
to be appointed.^^ The words of this section seem 
to imply that the auditors are to be appointed by 
the trustees. In any case it appears to be necessary 
that the auditors elected shall have the approval 
of the trustees, or they may appoint others whom 
they may deem fit and proper persons. Rule 5, 
Schedule I., requires that the rules shall make 
provision for an annual or periodical audit of 
accounts but, in addition to this, the trustees 
may require a special audit, if they deem it neces- 
sary, at a different time to that fixed by the rules. 

The section further provides that the treasurer 
shall, if required to do so, forthwith hand over to 
the said trustees all moneys, securities, books, etc., 
in his hands or custody. On his failure to do so 
the trustees may sue such treasurer for the balance 
due from him, leaving him to set-off in such action 
the suras, if any, which he may have since paid on 
account of the said trade union. It further provides 
that the trustees shall be entitled to recover their 
full costs of the suit, to be taxed as bet^yeen 
attorney and client. 
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§ XII. — This section provides a summary Punish- 
mode of remedy against defaulting officers, mem- 
bers, and other persons. The words of the section ingmoney, 
are as follow : — 

“ If any officer, member, or other person being, 
or representing himself to be, a member of a trade 
union registered under this Act, or the nominee, 
executor, administrator, or assignee of a member 
thereof, or any person whatsoever, by false repre- Praudii- 
sentation or imposition, obtain possession of any Ipatly nus- 

.7 

moneys, securities, books, papers, or other effects or wilfully 
of such, trade union, or, having the same in his 
possession, wilfully withhold or fraudulently mis- the pro- 
apply the same, or wilfully apply any part of the thruiSfon. 
same to purposes other than those expressed or 
directed in the rules of such trade union, or any 
part thereof, the Court of Summary Jurisdictiou 
for the place in which the registered office of the 
trade union is situate [or the Court of Summary See Trade 
Jurisdiction for the place where the offence has 5* 

been committed] upon a complaiirt made by any 
person on behalf of such trade union, or by the 
Registrar, or in Scotland at the instance of the 
Procurator Fiscal of the court to which such 
complaint is competently made, or of the trade 
union, with his concurrence, may, by summary Order to 
order, order such officer, member, or other person the 
to deliver up all such moneys, securities, books, P^^’ty 0/ 

i. 1 . ^ A. A. 1 . ^ j • /the union, 

papgrs, or other effects, to the trade union, or to j 

repay the amount of money applied improperly. 
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and to pay, if the court think fit, a further sum of 
money not exceeding twenty pounds, together 
with costs not exceeding twenty shillings; and, 
in default of such delivery of effects, or repayment 
of such amount of money, or payment of such 
penalty and costs aforesaid, the said court may 
order the said person so convicted to be imprisoned, 
with or without hard labour, for any time not 
exceeding three months : Provided, that nothing 
herein contained shall prevent the said trade union, 
or in Scotland Her Majesty^s Advocate, from 
proceeding by indictment against the said party ; 
provided also, that no person shall be proceeded 
against by indictment if a conviction shall have 
been previously obtained for the same offence under 
the provisions of this Act.^^ 

It is most important that the words — or 
wilfully apply any part of the same to purposes 
other than those expressed or directed in the rules 
of such trade union, or any part thereof, should 
be clearly understood, and their meaning and 
application attended to in drafting or preparing 
rules for registration, inasmuch as under this section 
officers may be rendered liable for any application 
of the funds of the union to purposes other than 
those expressly provided for by the rules. For 
example, contributions, or loans, to another union, 
or votes of money to other associations, or moneys 
expended in demonstrations, bands of music, 
banners, etc., will be held to be illegal, unless 
the rules contain provisions whereby such grants 
or expenditure may be lawfully made or expended. 

The tribunal provided in the principal Act is 
^^the Court of Summary Jurisdiction for the place 
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in which the registered office of the trade union is offences. 

• . . „ Tribunal. 

Situate. 

This was amended by § 5 of the Trade Union See the 
Act, 1876, by the addition of the words — UidonAct, 
by the Court of Summary Jurisdiction for the 1^76, s. 5. 
place where the offence has been committed/^ 
Unnecessary expense is thus avoided, both as 
regards the complainant and the defendant, and at 
the same time the ends of justice will be better 
served. 

A complaint iliay be made by any person on Com- 

behalf of such trade union, or by the Kegistrar, 

or in Scotland at the instance of the Procurator 

Fiscal of the court to which such complaint is 

competently made, or of the trade union, by his 

concurrence. The court ‘‘ may, by summary order, Order to 

order such officer, member, or other person to 

deliver up all such moneys, securities, books, ortoreiiay 

papers, and other effects of the trade union, or amount. 

to repay the amount of money applied improperly, 

and to pay, if the court thinks fit, a further sum Order for 

of money not exceeding twenty pounds, together costst^^^ 

with costs not exceeding twenty shillings.” So far 

the defendant is dealt with as in a civil action, and 

he may avoid criminal proceeding^ by obeying the 

order of the court. If the defendant refuse to 

obey the order of the court, the section provides 

that — in default of such delivery of effects, or Imprison- 
, p 1 i. c A nieiit ill 

repayment or such amount or money, or payment default. 

of such penalty and costs aforesaid, the said court 

may order the said person so convicted to be 

imprisoned, with or without hard labour, for any 

ter^ not exceeding three months.” 

The section further provides that nothing Proceed- 
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ingbyin- therein contained shall prevent the said trade 
dictment. qj, Scotland Her Majesty’s Advocate, from 

proceeding by indictment, but no person can be 
proceeded against by indictment if a conviction 
shall have been previously obtained for the same 
offence under the provisions of this Act. 


Registry op Trade Union. 


Regula- 
tions for 
registry. 


Name of 
imion, 
copies of 
rules, and 
list and 
names of 
officers. 


§ XIII. provides that ia registering a trade 
union, and the rules thereof, urfder this Act, the 
following provisions shall have effect : — 

(1.) The application to register the trade union 
shall be sent to the registrar, together 
with printed copies of the rules, and 
a list of the titles and names of the 
officers : 


Trade 
union to bo 
registered 
on com- 
plying 
with regu- 
lations as 
to registry 
Regula- 
tions as to 
similarity 
of name. 


Rules of 
Home 
Secretary, 
1876. 


(2.) The registrar, upon being satisfied that the 
trade union has complied with the regu- 
lations respecting registry in force under 
this Act, shall register such trade union 
and such rules : 

(3.) No trade union shall be registered under 
a name identical with that by which any 
other existing trade union has been regis- 
tered, or so nearly resembling such name 
as to be likely to deceive the members 
or the public. (See rules of the Home 
Secretary, dated 1st of November, 1876.)* 
The following is the rule as to registry 
of name, issued by the Home Office in 
November, 1876: — “The registrar ’shall 


See Eegulationa under the Trade Union Acts, 1<371 
and 1876, Chap. IX.; also the forms at present in use. 
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not register a trade union under a name 
identical with that of any other existing 
trade union known to him, whether regis- 
tered or not registered, or so nearly 
resembling such name as to be likely to 
deceive the members or the public/^ 

(4.) Where a trade union applying to be regis- 
tered has been in operation for more than 
a year before the date of such applica- 
tion, there shall be delivered to the 
registrar * before the registry thereof a 
general statement of the receipts, funds, 
effects, and expenditure of such trade 
union in the same form, and showing the 
same particulars as if it were the annual 
general statement required as hereinafter 
mentioned to be transmitted annually to 
the registrar : 

(5.) The registrar upon registering such trade 
union shall issue a certificate of registry, 
which certificate, unless proved to have 
been withdrawn or cancelled, shall be 
conclusive evidence that the regulations 
of this Act, with respect to registry, have 
been complied with : 

(6.) One of Her Majesty ^s Principal Secretaries 
of State may from time to time make 
regulations respecting registry under this 
Act, and respecting the seal (if any) to be 
used for the purpose of such registry, and 
the forms to be used for such registry, and 
the inspection of documents kept by the 
registrar under this Act, and respecting 
the fees, if any, to be paid on registry, not 

a 


Regula- 
tions as to 
unions 
wliich 
have been 
in exist- 
ence more 
than a 
year, as to 
statements 
of ac- 
counts. 


Certificate 
of registry 


Power of 
Secretary 
of State to 
make and 
issue rules. 



84 


Registra- 
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Trade 
UnionAct, 
1876, s. 13. 
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tion of a 
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union. 
Trade 
UnionAct, 
1876, s. 14. 


Penalty 
for failure 
to give 
notice. 
Trade 
UnionAct, 
1876, s. 15. 
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right of a creditor of either or any union 
party thereto. 

(4.) Notice in writing of every change of name 
or amalgamation signed by seven mem- 
bers, and countersigned by the secretary, 
accompanied by a statutory declaration 
by such secretary that the provisions of 
the Act have been complied with, must 
be sent to the chief registrar. In the 
case of amalgamations seven members 
and the secretary of eacfc and every union 
party thereto must sign the notice. 

(5.) The rules of every trade union shall pro- 
vide for the manner of dissolving the 
same, and notice of every dissolution of a 
trade union under the hand of the secre- 
tary and seven members of the same, 
shall be sent within fourteen days there- 
after to the oflSce of the chief registrar, 
or, in the case of unions doing business 
exclusively in Scotland or Ireland to the 
assistant registrar for Scotland or Ireland 
respectively. The absence of a provision 
for dis^solution in the rules of unions 
already registered does not invalidate 
their registration. 

(6.) A trade union which fails tv;) give any 
notice or send any document ijwhich it is 
required by the Act to give »j)r send, is 
liable to a penalty of not less) than one 
pound and not more than fiV\e pounds, 
and to an additional penalty the like 
amount for each week during (' -which t the 
omission continues. These pei^alties can 
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be recovered from every oflBcer or other 
person, whose duty it is, by the rules of 
the union, to give or send such document, 
or if there be no such officer or other 
appointed person, then every member of 
the committee of management is liable 
unless proved to have been ignorant of, 
or attempted to prevent the omission to 
give or send the same. 

(For the full text of these provisions see the 
Trade Union Act, 1876, §§ 9, 11, 12, 13, 14, 
and 15 ) 

§ XIV. — With respect to the rules of a trade Rules of 
union registered under this Act, the following pro- 
visions shall have effect : — union. 

(1.) The rules of every such trade union shall Compul- 

contain provisions in respect of the 
several matters mentioned in the first 
schedule to this Act : 

A copy of the rules shall be delivered Every per- 
, , , 1 • , soutohavo 

by the trade union to every person on a copy of 

demand, on payment of a sum not ex- 

' ^ , on pay- 

ceeding one shilling. mcnt for 

The following are the order and words of the 

schedule : — • 

0/ Matters to be provided for by the Rules of Trade Provisions 
Unions registered under this Act duk°][.* 

1. The name of the trade union and place Name and 

of meeting for the business of the trade meeting, 
union. 

2. The whole of the objects for which the Objects of 

trade union is to be established, the 

^ union, 

purposes for which the funds thereof purposes 
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applicable, 
conditions 
as to bene- 
fits, fines, 
etc. 
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rescinding 
rules. 
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ment and 
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officers and 
trustees. 
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ment of 
funds and 
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members, 
etc. 

The fact of 
registra- 
tion is no 
proof that 
the rules 
are legal. 


Registered 
office of 
trade 
union. 
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shall be applicable, and the conditions 
under which any member may become 
entitled to any benefit assured thereby, 
and the fines and forfeitures to be im- 
posed on any member of such trade 
union. 

3. The manner of making, altering, amending, 

and rescinding rules. 

4. A provision for the appointment and re- 

moval of a general committee of manage- 
ment, of a trustee or trustees, treasurer, 
and other ofl&cers. 

5. A provision for the investment of the funds, 

and for an annual or periodical audit of 
accounts. 

6. The inspection of the books and names of 

the members of the trade union by every 
person having an interest in the funds of 
the trade union. 

Bach and every matter contained in these 
provisions must be attended to in drafting or 
preparing rules for registration, lest the omission 
thereof should render void the registration of such 
trade union. It must also be clearly understood 
that, as the registrar is not bound to see that the 
rules are in general conformity with law, the fact 
of registration is no proof that any particular rule, 
outside of the provisions required by the schedule, 
is legal. 

§ XV. — Every trade union registered under 
this Act shall have a registered office to which 
all communications and notices may be addressed ; 
if any trade union under this Act is in operation 
for seven days without having such an office, 
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sucli trade union and every officer thereof eh 

each incur a penalty not exceeding five pouna. 

for every day during which it is so in operation. 

Notice of the situation of such registered office, No. 

and of any change therein, shall be given tOQfg^^ch 

the registrar and recorded by him ; until such 

• • • T • 1 11 IT ^ any change 

notice IS given the trade union shall not be deemed to be given 

to have complied with the provisions of this ^egiin-ar 

Act. 


Annual Returns to be sent to the Registrar. 

§ XVI. — A general statement of the receipts, Annual re- 

funds, enects, and expenditure of every trade prepared 

union registered under this Act, shall be trans- ^ 

^ . , trar may 

mitted to the registrar before the first day of direct. 

J une in every year, and shall show fully the assets 

and liabilities at the date, and the receipts and 

expenditure during the year preceding the date 

to which it is made out, of the trade union ; 

and shall show separately the expenditure in Receipts 

respect of the several objects of the trade union, pe^^jiture 

and shall be prepared and made out up to such 

date, in such form, and shall comprise such 

particulars, as the registrar may from time to 

time require and every member of, and de- Balance 

positor ill, any such trade union shall be entitled 

to receive, on application to the treasurer or secre- ^ 

tary of that trade union, a copy of such general a copy. 

statement, without making any payment for the 

same. 

Together with such general statement, there 
shall be sent to the registrar a copy of all altera- rules, new 

See form of statement and rules of the registrar change o 
relating thereto, Chap. IX. 
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ons of rules and new rules and changes of officers 
made by the trade union during the year preceding 
the date up to which the general statement is made 
out, and a copy of the rules of the trade union as 
they exist at that date. 

Every trade union which fails to comply with 
or acts in contravention of this section, and also 
every officer of the trade union so failing, shall each 
be liable to a penalty not exceeding five pounds for 
each offence. 

Every person who wilfully* makes or orders 
to be made any false entry in or any omission from 
any such general statement, or in or from the re- 
turn of such copies of rules or alterations of rules, 
shall be liable to a penalty not exceeding fifty 
pounds for each offence. 

§ XVII. — “The registrars of the friendly 
societies in England, Scotland, and Ireland shall 
be the registrars under this Act. 

The registrars shall lay before Parliament 
annual reports with respect to the matters trans- 
acted by such registrars in pursuance of this 
Act/^ 

§ XVIII. — “ If any person with intent to mis- 
lead or defraud gives to any member of a trade 
union registered under this Act, or to any person 
intending or applying to become a member of such 
trade union, a copy of any rules or of any altera- 
tions or amendments of the same other than those 
respectively which exist for the time being, on the 
pretence that the same are the existing rules of 
such trade union, or that there are no other rules 
of such trade union, or if any person with the 
intent aforesaid gives a copy of any rules to any 
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person on the pretence that such rules are the 
rules of a trade union registered under this Act 
•which is not so registered, every person so ofEend- 
ing shall be deemed guilty of a misdemeanour,” in Scot- 
and in Scotland, of a crime and offence.” § 23. 

offence. 

Legal Proceedings. 

§ XIX. — By this section it is provided that Summary 

“ in England and Ireland, all offences and fn^^for 

penalties under this Act may be prosecuted and ollences, 

^ ^ penalties, 

recovered in manner directed by the Summary etc., in 

Jurisdiction Acts ; ” under which Acts also, 

“ summary orders may be made and enforced land, 
on complaint before a Court of Summary Juris- 
diction. 

“ In Scotland all offences and penalties under in Scot- 
this Act shall be prosecuted and recovered by the 
Procurator Fiscal of the county in the Sheriff 
Court, under the provisions of the Summary Pro- 
cedure Act, 1864. 

“In Scotland summary orders under this Act 
may be made and enforced on complaint in the 
Sheriff Court.” 

The constitution of the courts is provided for in 
the several clauses of the first sub-section of § 19, courts, 
which need not be here repeated. 

It is not required by the Act that the infor- 
mation shall be stated in writing ; but it is 
“ provided that in England, Scotland, and Ireland — 

2. The description of any offence under this Descrip- 
Act in the words of such Act shall be**^gjj“* 
sufiBcient in law. 

8. Any exception, exemption, proviso, excuse. Power of 
or qualification, whether it does or not 
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accompany the description of the offence 
in this Act, may be proved by the 
defendant, but need not be specified or 
negatived in the information, and if so 
specified or negatived, no proof in rela- 
tion to the matter so specified or nega- 
tived shall be required on the part of the 
informant or prosecutor.’^ 

Every information or complaint, whether in 
wittiin six England, Ireland, or Scotland, must be laid or 
months, made within six calendar months from the time 
when the matter arose. 

Particu-^ It is not necessary to set forth the sections of 
offence. th® statute further than is necessary to describe 
the offence. By the Summary Procedure Act 
the complaint must be in a form prescribed by 
the Act; which also requires that the particulars 
of the offence shall be set forth in the complaint, 
and also the nature of the forfeiture or penalty, 
and the alternative. 

Appeals to Quartkr Sessions. 

Appeal to § XX. — In England or Ireland, if any party 
^e^sionL aggrieved any order or conviction made 

by a Court of Summary Jurisdiction on determin- 
ing any complaint or information under this 
Act, the party so aggrieved may appeal there- 
from, subject to the conditions and regulations 
following : — 

(1.) The appeal shall be made to some court 
of general or quarter sessions.* 

* The remainder of this section is repealed by 47 & 48 
Viet. c. 43, § 4. See Appeals, Chap. XVII. 
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Appeals on Questions op Law to Superior 
Courts. 

In England and Ireland, if a question of law Case for 
be involved, a decision of the Court of Quarter ^or courts. 
Sessions may be brought under review of the 
High Court, Queen^s Bench Division. An appeal & 

may also be made on points of law in the form 21 Viet, 
of a special case stated by the justices, on the g* 2 
application of either party, for the opinion of 
the superior court* of common law. The appli- 
cation must be made in writing within three days 
after the determination of the justices or magistrate. 

The appellant must enter into a recognizance to 
prosecute the appeal without delay, to submit 
to the judgment of the court, and to pay the costs. 

The court to which the case is transmitted shall 20 & 21 
hear and determine the questions of law arising 
thereon, and thereupon shall reverse, affirm, or 
amend the determination of the justices or magis- 
trates, or remit to them with its opinion, and 
it may make such other order, or such order 
as to costs, as it thinks fit, such orders being 
final and conclusive. 

An appeal in the form of a special case stated 20 & 21 
by the justices may be applied for in the first 
instance before the Court of Summary Jurisdiction; 
but in that case the person so appealing is taken 
to have abandoned his right to appeal to Quarter 
Sessions. (20 & 21 Viet. c. 43, s. 14.) 

Appeal prom Sheriff in Scotland. 

^ XXI. — This section provides that ^‘in 
land it shall be competent to any person to appeal prescribed 
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G^o^^II order or conviction under this Act 

c. 43. * to the next Circuit Court of Justiciary, or where 
there are no circuit courts to the High Court 
Enforce- of Justiciary at Edinburgh/^ under the Act 20 of 
penaluL All penalties imposed under 

Scotland, the provisions of this Act in Scotland may be 
enforced in default of payment by imprisonment 
for a term to be specified in the summons 
or complaint, but not exceeding three calendar 
months. 

Special In Scotland there is no mode of appealing 

land— ^y stating a special case on points of law for 
civil suit, the opinion of the supreme courts. In a civil suit, 
if both parties are agreed upon the facts, and 
dispute only as to the law applicable thereto, 
they may, without raising any action or proceeding, 
or at any stage of an action or proceeding, present 
a special case to either division of the court of 
session for its opinion, and, if desired, its judgment ; 
but the concurrence of both parties is required, 
and the terms of the case must be adjusted by 
the parties themselves, and be signed by their 
counsel. 

In Scotland, the terra misdemeanour,’^ when 
it occurs in the Act, means a crime and offence. 
(§ 23.) 


Disqualification of Persons to Act as Judges or 
Magistrates. 

Interested § XXII. — A persou who is a master, or father, 
to acTas”* brother of a master, in the particular 

members^^ manufacture, trade, or business in or in conn^tion 
Appeal, or with which any offence under this Act is charged 
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to have been committed shall not act as or as a of Court of 
member of a Court of Summary Jurisdiction or 
Appeal for the purposes of this Act. tion. 

This section applies equally to justices of the 
peace, magistrates, Scotch sheriffs, lords of justi- 
ciary, and to judges upon appeal. 

Definitions and Saving Clause. 

§ XXIII. — This section gives “definitions as to Defiui- 
the terra Summary Jurisdiction Acts,” and “as*^**”*' 
to trade unions,” but as these definitions have been 
embodied in the earlier portions of this chapter, it 
is unnecessary to repeat them here. 

In the saving clause it is “ provided that this 
Act shall not affect — 

1. Any agreement between partners as to their 

own business ; 

2. Any agreement between an employer and Saving 

• clsiiiso ftS 

those employed by him as to such employ- to agree- 
ment j 

3. Any agreement in consideration of the sale 

of the goodwill of a business or of in- 
struction in any profession, trade or 
handicraft.” 

The general principles on which these rules rest 
are the same throughout the United Kingdom. 


Bepeal. 

§ XXrV. — By this section the temporary Act Repeal 
for the Protection of the Funds of Trades Unions, 
passed in 1869, is repealed. 
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Schedule 
as to rules. 


Schedule 
as to fees. 


Schedules. 

The first schedule contains the matters to be 
provided for by the rules of trade unions registered 
under this Act.” = 

The second schedule contains the maximum 
fees to be charged. ‘ 

See § 14, page 101. 

See full Table of Fees, end of Chap. IX. — Regu- 
lations, etc. 



CHAPTER VIL 

THE TRADE UNION ACT, 1871. Wl. 

[34 & 35 ViCT., Cu. 31.] 


An Act to amend the Law relating to Trade Unions. 

[20th June, 1871.] 

Be it enacted as follows : 


Frelimlnary. 

I. This Act may be cited as ‘‘The Tiade Union Act, 
1871 .*' 

Gri minal Provis io us. 

II. The purposes of any trade union shall not, by 
reason merely that they are in restraint of trade, be deemed 
to be unlawful, so as to render any member of such trade 
union liable to criminal prosecution for conspiracy or 
otherwise. 

III. The purposes of any trade union shall not, by 
reason merely that they are in restraflit of trade, be un- 
lawful so as to render void or voidable any agreement or 
trust. 

IV. Nothing in this Act shall enable any court to enter- 
tain any legal proceeding instituted with the object of 
directly enforcing or recovering damages for the breach of 
any of the following agreements, namely, 

1. Any agreement between members of a trade union 
as such, concerning the conditions on which any 
members for the time being of such trade union 
shall or shall not sell their goods, transact 
business, employ^ or be employed ; 


Short title. 


Trade 
union not 
criminal. 


Trade 
union not 
unlawful 
for civil 
purposes. 

Trade 
union 
contracts, 
when not 
enforceable 
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A.D. 1871. 


Provisions 
of 38&39 
Viet. c. 60, 
56&57Vict. 
c. 39, 

25&26Vict. 
c. 89, etc. 
not to apply 
to trade 
unions. 


2. Any agreement for the payment by any person of 

any subscription or penalty to a trade union : 

3. Any agreement for the application of the funds of a 

trade union, — 

(a.) To provide benefits to members; or, 

(6.) To furnish contributions to any employer or 
workman not a member of such trade union 
in consideration of such employer or workman 
acting in conformity with the rules or resolu- 
tions of such trade union ; or, 

(c.) To discharge any fine imposed upon any 
person by sentence of a court of justice ; or, 

4. Any agreement made between *one trade union and 

another ; or, 

5. Any bond to secure the performance of any of the 

above-mentioned agreements. 

But nothing in this section shall be deemed to constitute 
any of the above-mentioned agreements unlawful. 

V. The following Acts, that is to say, 

(1.) The Friendly Societies Acts [1855 and 1858],* and 
the Acts amending the same ; 

(2.) The Industrial and Provident Societies Act [1867],t 
and any Act amending the same ; and 

(3.) The Companies Acts, 1862 and 1867,+ 
shall not apply to any trade union, and the registration of 
any trade union under any of the said Acts shall be void, 
and the deposit of the rules of any trade union made under 
the Friendly Societies Acts, 1855 and 1858, and the Acts 
amending the sanfa, before the passing of this Act, shall 
cease to be of any effect. 


Registered Trade Unions. 

Begistry of VL Any seven or more members of a trade union may 

trade subscribing their names to the rules of the union, and 

unions. *' ° ^ 

* Now the Friendly Societies Act, 1875 (the 38 & 39 Viet. c. 60), as 
amended by the Acts of 1887, 1889, and 1893 respectively, 

t Now the Industrial and Provident Societies Act, 1893 (tlie 56 & 
57 Viet. c. 39). ' 

J Now the Companies Acts, 1862 to 1890. (See the Short T'tles 
Act, 1892.) 
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otherwise complying with the provisions of this Act with a.D. 1871. 

respect to registry, register such trade union under this 

Act, provided that if any one of the purposes of such trade 

union be unlawful such registration shall be void. 

,y VII. It shall be lawful for any trade union registered Buildings 

under this Act to purchase or take upon lease in the names trade 
o . A , • 1 • r 1 • , unions 

of the trustees for the tune being of such union any land may be 

not exceeding one acre, and to sell, exchange, mortgage, or pu^cliased 

let the same, and no purchaser, assignee, mortgagee, or 

tenant shall be bound to inquire whether the trustees have 

authority for any sale, exchange, mortgage, or letting, and 

the receipt of the trustees shall be a discharge for the money 

arising therefrom ; and for the purpose of this section every 

branch of a trade union shall be considered a distinct union. 

VIIT. All real and personal estate whatsoever belonging Property of 
to any trade union registered under this Act shall be 
vested in the trustees for the time being of the trade vested in 
union appointed as provided by this Act, for the use and 
benefit of such trade union and the members thereof, and 
the real or personal estate of any branch of a trade union 
shall be vested in the trustees of such branch,* and be 
under the control of such trustees, their respective executors 
or administrators, according to their respective claims and 
interests, and upon the death or removal of any such 
trustees, the same shall vest in the succeeding trustees 
for the same estate and interest as the former trustees had 
therein, and subject to the same trusts, without any con- 
veyance or assignment whatsoever, save and except in the 
case of stocks and securities in the public funds of G-reat 
Britain and Ireland, which shall bo transferred into the 
names of such new trustees ; and in all actions, or suits, 
or indictments, or summary proceedings before any court 
of summary jurisdiction, touching or concerning any such 
property, the same shall be stated to be the property of 
the person or persons for the time being holding the said 
office of trustee, in their proper names, as trustees of such 
trade union, without any further description, 

* Add : or of the trustees of the trade union, if the rules of the 
tradeeunion so provide.” See Act of 1876, the 39 & 40 Viet. c. 22, 

s. 3. 


H 
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JX. The trustees of any trade union registered under 
this Act, or any other officer of such trade union who may 
be authorised so to do by the rules thereof, are hereby 
empowered to bring or defend, or cause to be brought or 
defended, any action, suit, prosecution, or complaint in 
any court of law or equity, touching or concerning the 
property, right, or claim to property of the trade union ; 
and shall and may, in all cases concerning the real or 
personal property of such trade union, sue and be sued, 
plead and be impleaded, in any court of law or equity, in 
their proper names, without other description than the 
title of their office ; and no such action, suit, prosecution, 
or complaint shall be discontinued* or shall abate by the 
death or removal from office of such persons or any of 
them, but the same shall and may be proceeded in by 
their successor or successors as if such death, resignation, 
or removal had not taken place ; and such successors shall 
pay or receive the like costs as if the action, suit, prosecu- 
tion, or complaint had been commenced in their names for 
the benefit of or to be reimbursed from the funds of such 
trade union, and the summons to be issued to such trustee 
or other officer may be served by leaving the same at the 
registered office of the trade union. 

X. A trustee of any trade union registered under this 
Act shall not be liable to make good any deficiency which 
may arise or happen in the funds of such trade union, but 
shall be liable only for the moneys which shall be actually 
received by him on account of such trade union. 

XI. Every tr^usurer or other officer of a trade union 
registered under this Act, at such times as by the rules of 
such trade union he should render such account herein- 
after mentioned, or upon being required so to do, shall 
render to the trustees of the trade union, or to the 
members of such trade union, at a meeting of the trade 
union, a just and true account of all moneys received and 
paid by him since he last rendered the like account, and of 
the balance then remaining in his hands, and of all bonds 
or securities of such trade union, which account the said 
trustees shall cause to be audited by some fit and |^*oper 
person or persons by them to be appointed ; and such 
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treasurer, if thereunto required, upon the said account a.D. 1871. 

being audited, shall forthwith hand over to the said 

trustees the balance which on such audit appears to be 

due from him, and shall also, if required, hand over to 

such trustees all securities and effects, books, papers, and 

property of the said trade union in his hands or custody ; 

and if he fail to do so the trustees of the said trade union 

may sue such treasurer in any competent court for the 

balance appearing to have been due from him upon the 

account last rendered by him, and for all the moneys 

since received by him on account of the said trade union, 

and for the securities and effects, books, papers, and 

property in his hands or custody, leaving him to set off in 

such action the sums, if any, which he may have since 

paid on account of the said trade union ; and in such 

action the said trustees shall be entitled to recover their 

full costs of suit, to be taxed as between attorney and 

client. 

XII. If any officer, member, or other person being or Punish- 
representing himself to be a member of a trade union 
registered under this Act, or the nominee, executor, ad- ing money, 
ministrator, or assignee of a m mber thereof, or any person 
whatsoever, by false represent.' tion or imposition obtain 
possession of any moneys, securities, books, papers, or 
other effects of such trade union, or, having the same in 
possession, wilfully withhold or fraudulently misapply the 
same, or wilfully apply any part of the same to purposes 
other than those expressed or directed in the rules of such 
trade union, or any part thereof, th^ court of summary 
jurisdiction for the place in which the registered office of 
the trade union is situate upon a complaint made by any 
per.son on behalf of such trade union, or by the registrar, 
or in Scotland at the instance of the procurator fiscal of 
the court to which such complaint is competently made, 
or of the trade union, with his concurrence, may, by 
summary order, order such officer, member, or other 
person to deliver up all such moneys, securities, books, 
papers, or other effects to the trade union, or to repay 
the amount of money applied improperly, and to pay, if 
the court think fit, a further sum of money not ex- 

H 2 



100 


A.D. 1871. 


Regula- 
tions for 
registry. 


The Trade Union Act, 1871. 

ceeding twenty pounds, together with costs not exceeding 
twenty shillings ; and, in default of such delivery of effects, 
or repayment of such amount of money, or payment of 
such penalty and costs aforesaid, the said court may order 
the said person so convicted to be imprisoned, with or 
without hard labour, for any time not exceeding three 
months : Provided, that nothing herein contained shall 
prevent the said trade union, or in Scotland Her Majesty^s 
Advocate, from proceeding by indictment against the said 
party ; provided also, that no person shall be proceeded 
against by indictment if a conviction shall have been 
previously obtained for the same offence under the pro- 
visions of this Act. 

Registry of Trade Union. 

XTII. With respect to the registry under this Act, of 
a trade union, and of the rules thereof, the following 
provisions shall have effect : 

(1.) An application to register the trade union and 
printed copies of the rules, together with a list of 
the titles and nam^s of the oflficers, shall be sent 
to the registrar urder this Act : 

(2.) The registrar, upon being satisfied that the trade 
union lias complied with the regulations respecting 
registry in force under this Act, shall register 
such trade union .and such rules : 

(3.) No trade union shall be registered under a name 
identical with that by which any other existing 
trade unio^ has been registered, or so nearly 
resembling such name as to be likely to deceive 
the members or the public :* 

(4.) Where a trade union applying to be registered has 
been in operation for more than a year before the 
date of such application, there shall be delivered 
to the registrar before the registry thereof a 

* See Reg. v. Registrar of Friendly Societies, L. R. 7 Q. B. 741, 
in which it was held that the registrar was right in refusing both of 
two applications to register under the same name, in a case where a 
society had become divided into two sections, each claiming to hfve 
the same governing body. 
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general statement of the receipts, funds, effects, a.D. 1871. 
and expenditure of such trade union in the same 
form, and showing the same particulars as if it 
were the annual general statement required as 
hereinafter mentioned to be transmitted annually 
to the registrar : 

(5.) The registrar upon registering such trade union 
shall issue a certificate of registry, which certificate, 
unless proved to have been withdrawn or cancelled, 
shall be conclusive evidence that the regulations 
of this Act with respect to registry have been 
complied with : 

(6.) One of Her Majesty’s Principal Secretaries of State 
may from time to time make regulations respecting 
registry under this Act, and respecting the seal 
(if any) to be used for the purpose of such registry, 
and the inspection of documents kept by the 
registrar under this Act, and respecting the fees, 
if any, to be paid on registry, not exceeding the 
fees specified in the second schedule to this Act, 
and generally for carrying this Act into ellect. 


XIV. With respect to the rules of a trade union regis- Hules of 
tered under this Act, the following provisions shall have 


effect : 


imion. 


(1.) The rules of every such trade union shall contain 
provisions in respect of the several matters men- 
tioned in the first schedule to this Act : 


(2 ) A copy of the rules shall be delivered by the trade 
union to every person on demand on payment of 
a sum not exceeding one shilling. 

XV. Every trade union registered under this Act shall Registered 
have a registered office to which all communications and trade 
notices may be addressed ; if any trade union under this union. 
Act is in operation for seven days without having such an 
office, such trade union and every officer thereof shall incur 
a penalty not exceeding five pounds for every day during 
which it is so in operation. 

Notice of the situation of such registered office, and of 
any change therein, shall be given to the registrar and 
recorded by him ; until such notice is given the trade 
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A.D. 1871. union shall not be deemed to have complied with the 
provisions of this Act. 

Annual XVL A general statement of the receipts, funds, effects, 

he prepared expenditure of every trade union registered under this 

as registrar Act shall be transmitted to the registrar before the first 
may direct. June in every year, and shall show fully the assets 

and liabilities at the date, and the receipts and expenditure 
during the year preceding the date to which it is made 
out, of the trade union; and shall show separately the 
expenditure in respect of the several objects of the trade 
union, and shall be prepared and made out up to such 
date, in such form, and shall comprise such particulars, as 
the registrar may from time to time require ; and every 
member of, and depositor in, any such trade union shall be 
entitled to receive, on application to the treasurer or 
secretary of that trade union, a copy of such general 
statement, without making any payment for the same. 

Together with such general statement there shall be 
sent to the registrar a copy of all alterations of rules and 
new rules and change'^ of officers made by the trade union 
during the year preceding the date up to which the general 
statement is made out, and a coj)y of the rules of the trade 
union as they exist at that date. 

Every trade union which fails to comply with or acts in 
contravention of this section, and also every officer of the 
trade union so failing, shall each be liable to a penalty not 
exceeding five pounds for each offence. 

Every person who wilfully makes or orders to be made 
any false entry in dt any omission from any such general 
statement, or in or from the return of such copies of rules 
or alterations of rules, shall be liable to a penalty not 
exceeding fifty pounds for each offence. 

Registrars. XVII. The registrars of the friendly societies in 
England, Scotland, and Ireland shall be the registrars 
under this Act. 

The registrars shall lay before Parliament annual 
reports with respect to the matters transacted by such 
registrars in pursuance of this Act. 

Circulating XYIII. If any person with intent to mislead or defraud 
false copies gj^gg member of a trade union registered under 
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this Act, or to any person intending or applying to become A.D. 1871. 
a member of such trade union, a copy of any rules or of „ ““ 

p , , 1 rule.s, 

any alterations or amendments or the same other than etc., amis- 
those respectively which exist for the time being, on the deiueauour 
pretence that the same are the existing rules of such 
trade union, or that there are no other rules of such trade 
union, or if any person with the intent aforesaid gives a 
copy of any rules to any person on the pretence that such 
rules are the rules of a trade union registered under this 
Act which is not so registered, every person so offending 
shall be deemed guilty of a misdemeanour. 

Logoi Proceedings, 

XIX. In England and Ireland all offences and penalties Summary 
under this Act may bo prosecuted and recovered in manner 
directed by tho Summary Jurisdiction Acts. olfeiices, 

In England and Ireland summary orders under this 
Act may be made and enforced on complaint before a court 
of summary jurisdiction in manner provided by the Sum- 
mary Jurisdiction Acts. 

Provided as follows : 

1. The “Court of Summary Jurisdiction,^^ when hearing 
and determining an information or complaint, shall be 
constituted in some one of the following manners ; that is 
to say, 

(a.) In England, 

(1.) In any place within the jurisdiction of a me- 
tropolitan police magistrate or other sti- 
pendiary magistrate, of.^such magistrate or 
his substitute : 

(2.) In the City of London, of the Lord Mayor or 
any alderman of the said city ; 

(3.) In any other place, of two or more justices of 
the peace sitting in petty sessions. 

(6.) In Ireland, 

(1.) In the police district of Dublin metropolis, of 
a divisional justice : 

(2.) In any other place, of a resident magistrate. 

In Scotland all offences and penalties under this Act 
hall be prosecuted and recovered by the procurator fiscal 
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A.D. 1871 . of the county in the Sheriff Court, under the provisions of 
the Summary Procedure Act, 1864. 

In Scotland summary orders under this Act may be 
made and enforced on complaint in the Sheriff Court. 

All the jurisdictions, powers, and authorities necessary 
for giving effect to these provisions relating to Scotland 
are hereby conferred on the sheriffs and their substitutes. 

Provided that in England, Scotland, and Ireland — 

2. The description of any offence under this Act in the 
words of such Act shall be sufficient in law. 

3. Any exception, exemptioiiy proviso, excuse, or qualifi- 
cation, whether it does or not accompany the description 
of the offence in this Act, may be proved by the defendant, 
but need not be specified or negatived in the information, 
and if so specified or negatived, no proof in relation to the 
matters so specified or negatived shall be required on the 
part of the informant or prosecutor. 

Appeal to lii England or Ireland, if any party feels aggrieved 

quarter a^ny order or conviction made by a court of summary 

jurisdiction on determining any complaint or information 
under this Act, the party so aggrieved may appeal there- 
from, subject to the conditions and regulations follow- 
ing: 

(1.) The appeal shall be made to some court of general 
or quarter sessions.* 

Appeal ill XXL In Scotland it shall be competent to any person 

^reseribLl"* appeal against any order or conviction under this Act to 

l)y^20^Gea the next Circuit Court of Justiciary, or where there are no 
II. c. 43. Circuit Courts to •the High Court of Justiciary at Edin- 
burgh, in the manner prescribed by and under the rules, 
limitations, conditions, and restrictions contained in the 
Act passed in the twentieth year of the reign of His 
Majesty King George the Second, chapter forty-three, in 
regard to appeals to Circuit Courts in matters criminal, as 
the same may be altered or amended by any Acts of 
Parliament for the time being in force. 

All penalties imposed under the provisions of this Act 
in Scotland may bo enforced in default of payment by im- 

The remainder of this section is repealed by 47 & 48 Viet, c^43, 
s. 4. See Chap. XVII., Appeals and New Trial. 
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prisonment for a term to be specified in the summons or a.D. 1871. 

complaint, but not exceeding three calendar months. 

All penalties imposed and recovered under the pro- 
visions of this Act in Scotland shall be paid to the sheriff 
clerk, and shall be accounted for and paid by him to the 
Queen’s and Lord Treasurer's Kemembrancer on behalf of 
the Crown. 

XXII. A person who is a master, or father, son, or Interested 
brother of a master, in the particular manufacture, trade, or Iq 
business in or in connection with which any offence under member of 
this Act is charged to have been committed shall not act 
as or as a member of a court of summary jurisdiction or 
appeal for the purposes of this Act. 


Definitions. 

XXIII. In this Act — Definitions. 

The term Summary Jurisdiction Acts means as follows : as to the 

As to England, the Act of the session of the eleventh and term “Sum- 
twelfth years of the reign of Her present Majesty, 
chapter forty-three, intituled “An Act to facilitate the Acts.” 
performance of the duties of justices of the peace out 
of sessions within England and Wales with respect to 
Summary Convictions and Orders,” and any Acts amend- 
ing the same : * 

As to Ireland, within the police district of Dublin me- 
tropolis, the Acts regulating the powers and duties of 
justices of the peace for such district, or of the police 
of such district, and elsewhere in Iireland, “ The Petty 
Sessions (Ireland) Act, 1851,” and any Act amending the 
same. 

In Scotland the term “misdemeanour” means a crime and 
offence. 

[For definition of “trade union” see Act of 1816, § 16.]t 
Provided that this Act shall not affect — 

1. Any agreement between partners as to their own 
business ; 

See the Summary Jurisdiction Act, 1879 (tlie 42 & 43 Viet. c. 49), 

8. 32. 

t This clause is repealed by the 39 & 40 Viet. c. 22, s. 16. 
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A.D. 1871. 2. Any agreement between an employer and those 

employed by him as to such employment} ; 

3. Any agreement in consideration of the sale of the 
goodwill of a business or of instruction in any 
profession, trade, or handicraft. 

§ 24 is repealed by the Statute Law Revision Act, 1883. 


SCHEDULES. 


FIRST SCHEDULE. 


See s. 14. Of Matters to he inovided for hy the Ttiiles of Trade Unions 

Registered wider this Jet. 


1. The name of the Hade union and place of meeting 
for the business of the trade union. 

2. The whole of the objects for which the trade union is 
to be established, the purposes for which the funds thereof 

See 18 & 19 shall bo applicable, and the conditions under which any 
25 ’member may become entitled to any benefit assured there- 
by, and the fines and forfeitures to be imposed on any 
member of such trade union. 

3. The manner of making, altering, amending, and 
rescinding rules. 

4. A provision for the appointment and removal of a 
general committee of management, of a trustee or trustees, 
treasurer, and other officers. 

5. A provision for the investment of the funds, and for 
an annual or periodical audit of accounts. 

6. The inspection of the books and names of members 
of the trade union by every person having an interest in 
the funds of the trade union. 


See s. 13 Second Schedule contains the maximum fees to be 

sub-s. 6 . charged.’ 


See full Table of Fees, end of Chapter IX., Regulations, etc. 



CHAPTER VIII. 


TKADE UNION ACT (1871) AMENDMENT ACT (1876).' 

[39 & 40 ViCT., Cu. 22.] 

AN ACT TO AMEND THE TKADE UNION ACT, 187L 

Whereas it is expedient to amend the Trade Union Act, 
1871: 

Be it enacted as follows : 

§ I. — This Act and the Trade Union Act, 1871, herein- 
after termed the principal Act, shall be construed as one 
Act, and may be cited together as the “Trade Union Acts, 
1871 and 1876,” and this Act maybe cited separately as the 
“Trade Union Act Amendment Act, 1876.” 

§ II. — Notwithstanding anything in s. 6 of the principal 
Act contained, a trade union, whether registered or un- 
registered, which insures or pays money *on the death of a 
child under ten years of age shall be deemed to be within 
the provisions of s. 28 of the Friendly Societies Act, 1875. 

§ III. — Whereas by s. 8 of the principal Act it is 
enacted that “the real or personal estate of any branch 
of a trade union shall be vested in the trustees of such 
branch ; ’’ The said section shall be read and construed as 
if immediately after the hereinbefore recited words there 
were inserted the words “ or of the trustees of the trade 
union, if the rules of the trade union so provide.” 

^IV. — When any person, being or having been a trustee 
of a trade union or of any branch of a trade union, and 


A.D. 1876. 
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A.D. 1876. 

absence, 
etc., of 
trustee. 

See 

Friendly 
Societies 
Act, 1875, 
s. 15 (6). 
See also s. 8, 
page 97. 
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whether appointed before or after the legal establishment 
thereof, in whose name any stock belonging to such union 
or branch transferable at the Bank of England or Bank of 
Ireland is standing, either jointly with another or others, 
or solely, is absent from Great Britain, or Ireland respec- 
tively, or becomes bankrupt, or files any petition, or 
executes any deed for liquidation of his affairs by assign- 
ment or arrangement, or for composition with his creditors, 
or becomes a lunatic, or is dead, or has been removed from 
his office of trustee, or if it be unknown whether such 
person is living or dead, the registrar, on application in 
writing from the secretary and three members of the union 
or branch, and on proof satisfactory to him, may direct the 
transfer of the stock into the names of any other persons 
as trustees for the union or branch ; and such transfer 
shall be made by the surviving or continuing trustees, and 
if there be no such trustee, or if such trustees refuse or be 
unable to make such transfer, and the registrar so direct, 
then by the Accountant-General or Deputy or Assistant 
Accountant-General of the Bank of England or Bank of 
Ireland, as the case may bo ; and the Governors and Com- 
panies of the Bank of England and Bank of Ireland res- 
pectively are hereby indemnified for anything done by 
them or any of their officers in pursuance of this provision 
against any claim or demand of any person injuriously 
affected thereby. 

§ V. — The jurisdiction conferred in the case of certain 
offences by s. 12 of the principal Act upon the court of 
summary jurisdiction for the place in which the registered 
office of a trade union is situate may be exercised either by 
that court or by the court of summary jurisdiction for the 
place where the offence has been committed. 

§ VI. — Trade unions carrying or intending to carry on 
business in more than one country shall be registered in 
the country in which their registered office is situate ; but 
copies of the rules of such unions, and of all amendments 
of the same, shall, when registered, be sent to the registrar 
of each of the other countries, to be recorded by him, and 
until such rules be so recorded the union shall nq^ be 
entitled to any of the privileges of this Act or the principal 
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Acfc in the country in which such rules have not been a.D. 1876. 

recorded, and until such anriendments of rules be’ recorded ^ 

the same shall not take effect in such country. See also s. 

In this section “country” means England, Scotland, or 
Ireland. 

§ VIL— Whereas by the “ Life Assurance Companies Life Assur- 
Act, 1870,” it is provided that the said Act shall not apply 
to societies registered under the Acts relating to friendly Sot to^ 
societies : The said Act (or the amending Acts) shall not ^PPly , 
apply nor be deemed to have applied to trade unions regis- uirions. 
tered or to be registered under the principal Act. hite 

§ VIII. — No certificate of registration of a trade union Companies 
shall be withdrawn or cancelled otherwise than by the chief Aet, 1870, 
registrar of friendly societies or in the case of trade unions 
registered and doing business exclusively in Scotland or drawal or 
Ireland by the assistant registrar for Scotland or Ireland, 
and in the following cases : — cate. 

(1.) At the request of the trade union to bo evidenced in 
such manner as such chief or assistant registrar shall from 
time to time direct. 

(2.) On proof to his satisfaction that a certificate of 
registration has been obtained by fraud or mistake, or 
that the registration of the trade union has become void 
under s. 6 of the Trade Union Act (1871), or that such 
trade union has wilfully and after notice from a registrar 
whom it may concern violated any of the provisions of the 
Trade Union Acts or has ceased to exist. 

Not less than two months’ previous notice in writing, 
specifying briefly the ground of any proposed withdrawal 
or cancelling of certificate (unless where the same is 
shewn to have become void as aforesaid, in which case it 
shall be the duty of the chief or assistant registrar to 
cancel the same forthwith), shall be given by the chief or 
assistant registrar to a trade union before the certificate 
of registration of the same can be withdrawn or cancelled 
except at its request. 

A trade union whose certificate of registration has been 
withdrawn or cancelled shall from the time of such with- 
drawal or cancelling absolutely cease to onjoy as such the 
privileges of a registered trade union, but without prejudice 
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to any liability actually incurred by such trade union, 
which may be enforced against the same as if such with- 
drawal or cancelling had not taken place. 

§ IX. — A person under the age of twenty-one, but above 
the age of sixteen, may be a member of a trade union, 
unless provision bo made in the rules thereof to the 
contrary, and may, subject to the rules of the trade union, 
enjoy all the rights of a member except as herein provided, 
and execute all instruments and give all acquittances 
necessary to bo executed or given under the rules, but 
shall not be a member of the committee of management, 
trustee, or treasurer of the trade union. 

§ X. — A member of a trade union not being under the 
age of sixteen years may, by writing under his hand, 
delivered at, or sent to, the registered office of the trade 
union, nominate any person not being an officer or servant 
of the trade union (unless such officer or servant is the 
husband, wife, father, mother, child, brother, sister, 
nephew, or niece of the nominator), to whom any moneys 
payable on the death of such member not exceeding £50* 
shall be paid at his decease, and may from time to time re- 
voke or vary such nomination by a writing under his hand 
similarly delivered or sent, and on receiving satisfactory 
proof of the death of a nominator, the trade union shall 
pay to the nominee the amount duo to the deceased 
member not exceeding the sum aforesaid. 

§ XI. — A trade union may, with the approval in writing 
of the chief registrar of friendly societies, or in the case 
of trade unions registered and doing business exclusively in 
Scotland or Ireland, of the assistant registrar for Scotland 
or Ireland respectively, change its name by the consent of 
not less than two-thirds of the total number of members. 

No change of name shall affect any right or obligation 
of the trade union or of any member thereof, and any 
pending legal proceedings may be continued by or against 
the trustees of the trade union or any other officer who 
may sue or be sued on behalf of such trade union not- 
withstanding its new name. 

* Extended to £100 by the Provident Nominations and Small 
Intestacies Act, 1883. 
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§ XIL — Any two or more trade unions may, by the a.D. 1876. 
consent of not less than two-thirds of the members of each ^ “ — 
or every such trade union, become amalgamated together tion. ^ ^ 

as one trade union, with or without any dissolution or 
division of the funds of such trade unions, or either or any 
of them ; but no amalgamation shall prejudice any right 
of a creditor of either or any union party thereto. 

§ XIII. — Notice in writing of every change of name or Rcgistra- 

araalgamation signed, in the case of a change of name, by » 

t ^ , changes of 

seven members, and countersigned by the secretary of the names and 

trade union changing its name, and accompanied by a aji^algama- 

statiitory declaration by such secretary that the provisions 

of this Act in respect of changes of name have been 

complied with, and in the case of an amalgamation signed 

by seven members and countersigned by the secretary of 

each or every union party thereto, and accompanied by a 

statutory declaration by each or every such secretary that 

the provisions of this Act in respect of amalgamations 

have been complied with, shall be sent to the central 

office established by the Friendly Societies Act, 1876, and 

registered there, and until such change of name or 

amalgamation is so registered the same shall not take 

effect. 

§ XIV. — The rules of every trade union shall provide Dissolution 
for the manner of dissolving the same, and notice of every 
dissolution of a trade union under the hand of the secretary, 
and seven members of the same, shall be sent within four- 
teen days thereafter to the central office hereinbefore 
mentioned, or, in the case of trade unions registered and 
doing business exclusively in Scotland or Ireland, to the 
assistant registrar for Scotland or Ireland respectively^ 
and shall be registered by them. Provided that the rules 
of any trade union registered before the passing of this 
Act shall not be invalidated by the absence of a provision 
for dissolution. 

§ XV. — A trade union which fails to give any notice or Penalty for 

send any document which it is required by this Act to give 

, , 1 1 notice, 

or send, and every officer or other person bound by the 

rules thereof to give or send the same, or if there be no 

such officer, then every member of the committee of 
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A.D. 1876. Tnanagement of the union, unless proved to have been 

ignorant of, or to have attempted to prevent the omission 

to give or send the same, is liable to a penalty of nob less 
than £1 and nob more than £5, recoverable at the suit of 
the chief or any assistant registrar of friendly societies, 
or of any person aggrieved ; and to an additional penalty 
of the like amount for each week during which the omission 
continues. 

Definition § XVI. — So much of s. 23 of the principal Act as defines 
unioiT^^ the term trade union, except the proviso qualifying such 
altered. definition, is hereby repealed, and in lieu thereof be it 
enacted as follows : — 

The term “ trade union means any combination, 
whether temporary or permanent, for regulating the re- 
lations between workmen and masters, or between workmen 
and workmen, or between masters and masters, or for 
imposing restrictive conditions on the conduct of any trade 
or business, whether such combination would or would 
not, if the principal Act had not been passed, have been 
deemed to have been an unlawful combination by reason 
of some one or more of its purposes being in restraint of 
trade. 

Note. — Sec ReguLations and complete set of forms now in use, 
next chapter, Chap. IX. 



CHAPTER IX. 

REGULATIONS AND FORMS, UNDER THE TRADE UNION 

ACTS, 1871 AND 1876. 

In pursuance of the powers vested in the Home Secretary 
by the above-mentioned statutes, the Right Honourable 
Richard As she ton Cross, one of Her Majesty^s Principal 
Secretaries of State, revoked the Regulations made by the 
Right Honourable H. A. Bruce on the 8th December, 1871, 
and' the Right Honourable R. Lowe on the 18th August, 
1873, and made the following Regulations in lieu thereof. 

(1.) In the following Regulations and Forms the terms 
‘‘ Chief Registrar ’’ and “ Assistant Registrar ” mean re- 
spectively the chief registrar and assistant registrar of 
friendly societies, and the term Central Office means 
the central office established under the Friendly Societies 
Act, 1875. 

(2.) The registrar shall not register a trade union 
under a name identical with that of any other existing 
trade union known to him, whether registered or not 
registered, or so nearly resembling such name as to be 
likely to deceive the members or the public. 

(3.) Upon an application for the registration of a trade 
union which is already in operation, the registrar, if he 
has reason to believe that the applicants have not been 
duly authorised by such trade union to make the same, 
may, for the purpose of ascertaining the fact, require from 
the applicants such evidence as may seem to him necessary. 

(4.) Application for registry of a trade union shall be 
mad|) in Form A.* subjoined to these Regulations, and 

See p. 120. 
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shall be accompanied by two printed copies of the rules 
marked and signed, as mentioned in the said Form. 

(5.) The certificate of registry of a trade union shall be 
in Eorm B.* subjoined to these Regulations. 

(6.) An alteration of the rules of a trade union may be 
either — 

(a.) A partial alteration, consisting of the addition of 
a new rule or part of a rule or rules to the 
existing rules, or of the substitution of a new rule 
or part of a rule or rules for any of the existing 
rules, or of a rescission of any of the existing 
rules or any part thereof without any substitution, 
or of more than one or all of these modes ; or, 

(h.) A complete alteration consisting of the substitution 
of an entire set of rules for the existing set of 
rules. 

(7.) An application for the registration of a partial 
alteration of rules must be made by seven members of the 
trade union, and must be made in the Form C.f annexed 
hereto, and must be accompanied by a statutory declaration 
in Form D.J hereto annexed, and by a printed copy of the 
existing rules, and by the following documents : — 

(a.) If the partial alteration consists of the addition or 
substitution of a new rule or part of a rule or 
rules, two copies of such rule or part of a rule or 
rules, each copy being marked 0. and signed by 
each of the applicants. 

(&.) If the partial alteration consists of the rescission 
of any of the rules without any substitution, two 
copies of the resolution for such rescission, each 
copy being marked O. and signed by each of the 
applicants. 

The registrar, before registering the partial alteration of 
rules, shall ascertain that the rules of the trade union, if 
altered in accordance with the proposed partial alteration, 
will provide for all the matters required by the above- 
mentioned Acts to be provided for by the rules of a 
registered trade union. 

(8.) The certificate of registry of a partial alteration 
* See p. 122. t See p. 122. J See p. 123. 
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shall he in Form E.* annexed hereto, and shall be delivered 
to the applicants, attached to one of the copies of the new 
rule or rules, or, wlien the alteration consists of rescission 
merely, attached to the old set of rules. 

(9.) An application for the registration of a complete 
alteration of rules shall be made by seven members of the 
trade union, and shall be in Form F.f annexed hereto, and 
must be accompanied by a statutory declaration in Form 
D.."}: annexed hereto, and by a printed copy of the existing 
rules and by two printed copies of the new rules, each copy 
being marked P. and signed by each of the applicants ; 
and the registrar, before registering the new set of rules, 
shall ascertain that it provides for all matters whidh, by 
the above-mentioned Acts, are to bo provided for by the 
rules ('f a registered trade union. 

(10.) The certificate of registry of a complete alteration 
of rules shall be in Form G.§ annexed hereto, and shall 
ho delivered to the applicants attached to one of tho copies 
of the new set of rules. 

Recording of Rules already Registered, 

(11.) An application to record in one country rules or 
amendments of rules registered in another shall be made 
by the secretary or other officer of the trade union in 
Form II. 1 1 or I.^ hereto annexed, and shall be accom- 
panied by a copy of such rules or amendments duly 
authenticated. 

Withdrawal or OancelUng of Certificate of Registration, 
(12.) Every request by a trade union for withdrawal or 
cancelling of its certificate of registration shall be sent to 
the chief registrar or assistant registrar for Scotland or 
for Ireland, as the case may require, in Form J.** annexed 
hereto. 

(13.) Notice before withdrawal or cancelling of cer- 
tificate, where required, shall be in Form K.t+ annexed 
hereto. 

* See p. 124. t See p. 124. J See p. 123. 

§ See p. 126. || See p. 127. % See p. 127. 

** See p. 128. ft See p. 129. 

I 2 
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(14.) The withdrawal or cancelling of certificate shall be 
in Form L.* annexed hereto. 

liegistered Offices, 

(15.) Notice of the situation of the registered office of a 
trade union, and of any change therein, shall be given to 
the registrar in Form M.f annexed hereto. 

(15a.) The removal of the registered office of a trade 
union from one country, within the meaning of § 6 of the 
Trade Union Act Amendment Act, 1876, to another shall 
not render it necessary to re-register the trade union in 
the country in which its new registered office is situate. 

(15&.) All matters requiring registry shall be registered 
in, and returns and notices sent to the registrar of the 
country in which the registered office of a trade union is 
for the time being situate, copies of matters requiring 
registry being forwarded for recording to the registrars of 
each of the other countries in which it is carrying, or in- 
tends to carry on business.? 

Change of Name, 

(16.) The application for approval, and notice of change 
of name of a trade union, shall be in Form N.§ annexed 
hereto, and shall be sent in duplicate, accompanied by a 
statutory declaration in Form 0.|| annexed hereto, to the 
chief registrar, or in the case of trade unions registered 
and doing business exclusively in Scotland or Ireland, to 
the assistant registrar for Scotland or Ireland, as the case 
may require. The chief or assistant registrar, before ap- 
proving the change of name, shall ascertain that the new 
name is not identical with that of any existing trade union 
known to him, or so nearly resembling the same as to be 

* See p. 129. 

f See p. 130. 

J These two Rules were made by the Home Secretary and the 
Secretary of State for Scotland under tlie Trade Union Acts, 1871 and 
1876, and the Secretary for Scotland Act, 1887, and dated 29th April, 
1890. 

§ See p. 130. 

II See p. 131. 
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calculated to deceive ; and if the change of name be ap- 
proved, the word “ approved ” shall be written at the foot 
or end of each copy of the application, and the same shall 
be signed by the chief registrar or by such assistant regis- 
trar, as the case may require, and shall be transmitted by 
him to the central office for registry. 


Transfer of Stock. 

(17.) Every application to the registrar to direct a 
transfer of stock shall follow, as near as may be, Form P.* 
annexed hereto, and shall be accompanied by a statutory 
declaration in Form Q.t annexed hereto, or as near thereto 
as the facts admit, and by the certificate of the stock in 
respect of which the application is made. 

(18.) Before making the application, the trade union 
shall submit to the registrar for examination a draft copy 
on foolscap paper, written on one side only, of the proposed 
application and declaration. 

(19.) The registrar, before directing the transfer, may 
require further proof of any statement in the application. 

(20.) The registrar shall give a direction in Form E.J 
annexed hereto, so framed in each case as to suit the par- 
ticular circumstances, and shall register the same and 
deliver the same to the applicants endorsed with the word 
‘‘ registered,” and duly authenticated. 


Dissolution. 

(21.) When a trade union is dissolved, notice of the 
dissolution shall be given to the central office, or in the 
case of trade unions registered and doing business ex- 
clusively in Scotland or Ireland, to the assistant regis- 
trar for Scotland or Ireland, as the case may require, in 
duplicate in Form S.§ annexed hereto, and the central 
office or assistant registrar shall return one copy to the 
trade union, endorsed with the word “Registered,” and 
duly authenticated. 


See p. 132. 
See p. 135. 


t See p. 134. 
§ See p. 136. 
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A malgamation. 

(22.) Where two or more trade unions become amal- 
gamated together, notice shall be given to the central office 
in duplicate in Form T.* annexed hereto, accompanied 
by statutory declarations from each such trade union in 
Form U.+ annexed hereto, and the central office shall 
return to the amalgamated trade union one copy of the 
notice, endorsed with the word “Registered,'^ and duly 
authenticated. 


Nominations. 

(23.) Every registered trade union shall keep a record 
or register of all nominations made by the members, and 
of all revocations and variations of the same, and for the 
recording or registering of every such nomination, revo- 
cation, or variation the rules of the trade union may require 
the member nominating to pay a sum not exceeding 
threepence. 


Fees. 


(24.) The following fees shall bo payable under the 
Acts : 


£ s. d. 

For the certificate of registry of a trade 

union 10 0 

For the certificate of registry of an altera- 
tion of rules 0 10 0 

For the certificate of registry of a change 

of name 0 10 0 

For a direction to transfer stock ... 1 0 0 

For registry of notice of a dissolution ... 0 2 6 

For registry of amalgamation 0 10 0 

For every document required to be 
authenticated by the registrar, not 
chargeable with any other fee ... 0 2 6 

For every inspection on the same day of 
documents (whether one or more), in 


* See p. 137. 


t Sec p. 137. 
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the custody of the registrar, relating to £ s. d. 
one and the same trade union ... 0 1 0 

For every copy or extract of any document 
in the custody of the registrar, not ex- 
ceeding 216 words Is., and if exceeding 
that number 4d. per folio of 72 words, 
in addition to the fee for authentication. 

No fee is payable for the recording of rules or documents 
already registered in another country, or for the registry 
or recording of — 

The cancelling or withdrawal of certificate of registry. 

Any notice of change of ofiice. 

Any document or copy of document supplied to a 
public department. 

Any document in respect of which a fee is already 
chargeable, under or by virtue of the Act and of 
any other statute. 

The chief registrar may also dispense with the fee for 
inspection of documents in cases where ho may consider it 
for the public interest to do so. 


Authentication of Documents by Registrar. 

(25.) Every document under the Trade Union Acts, 1871 
and 1876, bearing the seal of the central ofiice, or the sig- 
nature of the chief registrar or the assistant registrar for 
Scotland or Ireland, as the case may require, shall be 
deemed to be duly authenticated for the purposes of the 
said Acts and the Begulations made thereunder. 

Whitehall, Eicu. Assiieton Ciioss. 

1st November, 1876. 

For societies registered in Scotland the address 43, 
New Eegister House, Edinburgh,” and in Ireland “16, 
Dame Street, Dublin,” will be substituted in the following 
Forms for “28, Abingdon Street, Westminster.” 
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' Name 
of trade 
union. 


■ Name 
of trade 
union. 


Name 
of trade 
union. 

Name 
of trade 
union. 


Official Forms to he used under the Trade Union Actsy 1871 
and 1876, the 34 cj* 35 Viet, c. 31, and 39 ^ 40 Viet, c, 22. 

Form A. — Eeg. 4. 

Applicatio7i for Begisfry of Trade Union. {Fee payable £1.) 

1. This application is made by the seven persons whoso 
names are subscribed at the foot hereof. 

2. The name under which it is proposed that the Trade 

Union, on behalf of which this application is made, shall be 
registered is* , as set forth in Eule No. 

To the best of our belief there is no other existing Trade 
Union, whether registered or not registered, the name of 
which is identical with the proposed name, or so nearly 
resembles the same as to cause confusion. 

3. The place of meeting for the business of the* 

and the office to which all communications and notices 
may be addressed, is at , as set forth in 

Eule No. 

4. The* was established on the 

day of 

5. The whole of the objects for which the* 

is established, and the purposes for which the funds thereof 
are applicable, are set forth in Eule No. 

6. The conditions under which members may become 
entitled to benefits assured, are set forth in Eule No. 

7. The fines and forfeitures to be imposed on members 
are set forth in Eule No. 

8. The manner of making, altering, amending, and 
rescinding rules is set forth in Eule No. 

9. The provision for the appointment and removal of . 
a general committee of management, of trustee or trustees, 
treasurer, and ot her officers, is set forth in Eule No. 

10. The provision for the investment of funds, and for 
the periodical audit of accounts, is set forth in Eule 
No. 

11. The provision for the inspection of the books and 
names of the members, by every person having an interest 
in the funds, is set forth in Eule No. 
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12. The provision for the manner of dissolving the Trade 
Union is set forth in Rule No. 

13. Accompanying this application are sent — 

1. Two printed copies, each marked A., of the Rules. 

2. A list, marked B., of the titles and names of the 
officers. 


3. A general statement, marked C.* showing — 

(a.) The assets and liabilities of the 

at the date up to which the statement is 
made out. 

(h.) The receipts and expenditure oft 

during the year preceding the datej up to 
which the statement is made out, such ex- 
penditure being set forth under separate 
heads corresponding to the several objects 


♦This will 
only be ne- 
cessary in 
case where 
the trade 
union has 
been in 
operation 
more than 
a year pre- 
vious to the 
date of the 
application 


of the Trade Union. 

14. § We have been duly authorised by the Trade Union 
to make this application on its behalf, such authorisation 
consisting of 

(Signed) 1. 

2 . 

3. 

4. 

5 . 

6 . 

7. 

day of 189 . 


t Name 
of trade 
union. 

J This date 
will be fixed 
by the Re- 
gistrar. 

§ This will 
only be 
necessary 
where the 
trade uni- 
on has been 
in opera- 
tion before 
the date of 
the applica- 
tion. 


In paragraph 14 must be stated whether the authority 
to make this application was given by a “ resolution of a 
general meeting of the Trade Union/' or, if not, in what 
other way it was given. 

The two copies of rules must be signed by the seven 
members signing this application. 

The application should be datedy and forwarded to 
“ The Registrar of Friendly Societies, 28, Abingdon Street, 
Westminster, S.W." [or, for Scotland, to “ The Registrar of 
Friendly Societies, 43, New Register House, Edinburgh " ; 
or^ for Ireland, to “ The Registrar of Friendly Societies, 
16, Dame Street, Dublin'*]. 
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To accompany 

Form A. — List B. 


Name of Trade Union 

State the titles and names of the Officers. 


Names 


Addresses 


Office held in the 
Trade Union 


Form B. — Beg. 5. 


Certificate of Registry of Trade Union, 


No. 

Name It is hereby certified that the^ has 

of trade been registered under the Trade Union Acts, 1871 and 
1876, this day of , 189 . 

[Seal of Central Office, or signature of Assistant 
Kegistrar for Scotland or Ireland.] 


Form C.— Keg. 7. 


A'p'plication for Registry of 'partial Alteration of Rules. 

Trade Union. Register No. 

of trade !• This application for the registry of a partial altera- 
union. of the rules of the* Trade Union, is made 

by the seven persons whose names are subscribed at the 
foot hereof. 

With this application are sent — 

(a.) A printed copy of the registered rules marked to 
show where, and in what way, they are altered : 
(6.) Two printed [or written] copies of the alteration, 
each marked 0., signed by each of the appli- 
cants : 
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(c.) A statutory declaration of an ofl&cer of this Trade 

Union, that in making the alteration of rules 

now submitted for registry the rules of the 

* Trade Union were duly complied „ Name 

^ of trade 

with. union. 


2. We have been duly authorised by the* 

Trade Union to make this application on its behalf, such 
authorisation consisting of a resolution passed at a general 
meeting on thef day of 

(Signed) 1. 

2 . 

3. 

4. 

5. 

6 . 

7. 


t Here in- 
sert the*, 
date, or, if 
there was; 
no such re- 
s olution 
state in 
what other 
way the au- 
thorisation 
was given. 


t day of 189 

To the Registrar of Friendly Societies, 

28, Abingdon Street, Westminster, S.W. 


Here in- 
sert the 
date. 


Form D. — Reg. 7, 9. 

Declaration accompanying Alteration of Rides, 

Trade Union. Register No. . Name 
I, , of , an officer of the above- 

named Trade Union, do solemnly and sincerely declare that 
in making the alteration of the rules of the Trade Union, 
the application for the registry of which is appended to 
this declaration, the rules of the said Trade Union have 
been duly complied with. 

And 1 make this solemn declaration, conscientiously 
believing the same to be true, and by virtue of the pro- 
visions of an Act made and passed in the fifth and sixth 
yeafs of the reign of His late Majesty King William the 
Fourth, intituled “ An Act to repeal an Act of the present 
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* Name 
of trade 
union. 


Name 
of trade 
union. 
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“ Session of Parliament, intituled ‘ An Act for the more 
“ ‘ effectual Abolition of Oaths and Affirmations taken and 
‘‘‘made in various Departments of the State, and to 
“ ‘ substitute Declarations in lieu thereof, and for the more 
“ ‘ entire Suppression of voluntary and extra-judicial Oaths 
‘ and Affidavits, and to make other Provisions for the 
‘ Abolition of unnecessary Oaths.* ** 

Taken and received be-\ 
fore me, one of Her 
M aj es ty *8 j a stices of 
the peace for the county 
of , 

at , in 

the said county, this 
day of , 

189 . j 


Form E.— Eeg. 8, 


Certificate of Registry of partial Alteration of Rules, 

* Trade Union. Kegister No. 

It is iiereby certified that the foregoing partial altera- 
tion has been registered under the above-mentioned Acts 
this day of , 189 . 

[Seal of Central Office, or signature of Assistant 
Kegistrar for Scotland or Ireland.] 


Form F. — Keg. 9. 

Form of Application for Registry of complete Alteration of 

Rules. 

Trade Union. Register No. 

1. This application for the registry of a complete altera* 
tion of the registered rules of the* Trade 
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Union is made by the seven persons whose names are sub- 
scribed at the foot hereof. 

2. The complete alteration submitted for registry is the 
substitution of the set of rules, two printed copies of which 
(each copy marked P., and signed by the applicants) ac- 
company this application, for the set of rules already regis- 
tered. 

3. The name under which it is proposed that the Trade 

Union on behalf of which this application is made shall be 
registered is* as set forth in Eule 

No. 

To the best of our belief there is no other existing Trade 
Union, whether registered or not registered, the name of 
which is identical with the proposed name or so nearly 
resembles the same as to cause confusion. 

4. The place of meeting for the business of the 

, and the office to which all communica- 
tions and notices may be addressed, is at , 

as set forth in Eule No. 

5. The* was established on the 

day of 

6. The whole of the objects for which the* 

is established, and the purposes for which the funds 
thereof are applicable, are set forth in Eule No. 

7. The conditions under which members may become 
entitled to benefits assured are set forth in Rule No. 

8. The fines and forfeitures to be imposed on members 
are set forth in Rule No. 

9. The manner of making, altering, amending, and 
rescinding rules is set forth in Rule No. 

10. The provision for the appointment and removal of 
a general committee of management, of trustee or trustees, 
treasurer, and other officers, is set forth in Rule No. 

11. The provision for the investment of funds and for 
the periodical audit of accounts is set forth in Rule No. 

12. The provision for the inspection of the books and 
names of the members by every person having an interest 
in the funds is set forth in Rule No. 

13. The provision for the manner of dissolving the 
Trade Union is set forth in Rule No. 


Name 
of trade 
union. 


Name 
of trade 
union. 


Name 
of trade 
union. 

Name 
of trade 
union. 



126 


The Tbadb Union Acts, 1871 and 1876 — Fobms. 


* Name 
of trade 
union. 

t Here 
insert the 
date, or, if 
there was 
no such re- 
Bolu t ion, 
state in 
what other 
way autho- 
risation was 
given. 


14. This application is accompanied by a statutory de- 
claration of , 

an officer of the said Trade Union, to the effect that, in 
making the alteration of rules now submitted for registry, 
the rules of the Trade Union were duly complied with. 

15. We have been duly authorised by the* 

Trade Union to make this application on its behalf, such 
authorisation consisting of a resolution passed at a general 


meeting held on thef 

(Signed) 1. 

2 . 

3. 

4. 

5. 
(>. 
7. 


day of 


day of 


, 189 


The Eegistrar of Friendly Societies, 

28, Abingdon Street, 

Westminster, S.W. 

[or 43, New Kegister House, Edinburgh ; 
or 16, Dame Street, Dublin.] 


Foem G. — Eeg. 10. 


Veriljicale of Registry of complete Alteration of Rules, 

^ Trade Union. Eegister No. 

It is hereby certifieid that the set of rules, copy whereof 
is appended hereto, has been registered under the above- 
mentioned Acts in substitution for the set of rules already 
registered for the Trade Union this 

day of 189 . 

[Seal of Central Office, or signature of Assistant 
Eegistrar for Scotland or Ireland.] 


Name 
bf trade 
union. 
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Form H, — Keg. 11. 

Application to record Rules registered in another Country, 

* Trade Union. Name 

Kegister No. . [Add England, Scotland, or Ir eland, 

at 7 1 union. 

as the case may he,\ 

To the Registrar of Friendly Societies^ 

Application to record the rules of the Trade 

Union is made by the secretary of the same. 

1. The Trade Union carries [or intends to carry] on 
business in [Scotland, Ireland, or England, a-s the case may 
be] as well as in England, Scotland, or Ire! and where the 
same is registered. 

2. With this application are sent two pr in ted [or written] 
copies of the rules of the Trade Union, r ,ne of such copies 
being under the seal of the Central f jffioe [or under the 
signature of the Assistant Kegistrp.r for Scotland or 
Ireland]. 

(Signed) 

Registered Office Secretary. 

Date day of 


Form I. — Rjcg. 11. 


Application to record Amendmer ats of Rules already recorded. 

Trade Union.. Name 

Register No. . [Add 'England, Scotland, or Ireland, . trade 
as the case may he,] union. 

Recorded in l^Scotland, Ireland, or England, 

as the case may he] No. 

To the Registrar • of Friendly Societies. 

Application to record an amendment of the rules of 
Trade Union is made by the secretary of 

the same. 

1. The Trade Union carries on business in [Scotland, 

Ireland, or England, as th^e case may 5e] as well as in [England, 

Scotland, or Ireland] 'v^htere the same is registered. 
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2. The rules of the Trade Union have been already re- 
corded in [Scotland, Ireland, or England, as the case may he], 

3. With this application are sent two printed [or 
written] copies of an amendment of such rules lately 
registered, one of such copies being under the seal of the 
Central Office [or under the signature of the Assistant 
Registrar for Scotland or Ireland]. 

(Signed) , 

Registered Office Secretary. 

Date day of 


Form J.— Reg. 12. 


Ilequest to ivitJidraw or cancel Certificate of Hey Isiry, 
Name Trade Union. 

of trade Register No. . [If the Trade Vnion is reqisiered 

%n Scotland or Ireland, add Scotland or Ireland, as the case 
may he.] 

To the Chief Registrar [or in the case of a Trade Union 
registered and doing business in Scotland or Ireland ex- 
clusively ^ to the Assistant Registrar for Scotland or Ireland, 
as the case may he]. 

1. The above-mentioned Trade Union desires that its 


certificate of registry under the Trade Union Acts may be 
withdrawn [or cancelled] on the following ground, viz., 
[state reason for desiring 'ivithdrawal or cancelling of certificade 
If not of registry] and at a general meeting* duly held on the 
at a general ]L 89 , it was resolved as follows : — 

state in “ That the trustees be authorised to request the Chief 
ner^the^ r'r Assistant) Registrar to withdraw [or cancel] the cer- 
quest has tificate of registry of this Trade Union.” 
ter^ined request is made by the trustees accordingly, 

upon. ^ 

y Trustees. 


Registered Office 

Date 189 . 

To be addressed to the Chief or other Registrar as the 
case may be. 
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Form K. — Rog. 13. 

Notice before Withdravml or Cancelling of Certificate of 

Registry. 

Trade Union. 

Kogister No. . [If the Trade Union is register ed> 
i ti Scotland or Ireland, add Scotland or Ireland, as the case 
onay he,'] 

Notice is hereby given to the above-mentioned Trade 
Union that it is the intention of the Chief Registrar [or 
Assistant Registrar for Scotland or Ireland, as the case may 
he] to proceed on the* day of 189 , 

cancel [or to withdraw] the registry of the Trade Union, less than 
unless cause be shown to the contrary in the meantime. twomontlis 

The ground of such proposed cancelling [or withdrawal] of the 
is that the certificate of registry has been obtained by notice, 
fraud [or mistake, or that the registry of the Trade Union 
has become void under s. 6 of the Trade Union Act, 1871, 
or that the Trade Union has wilfully and after notice 
from me violated the provisions of the above-mentioned 
Acts or has ceased to exist]. [The facts should he briefly 
specified v)Ji ere practicable,] 

(Signature) 

Chief Registrar [or Assistant Registrar 
for Scotland or Ireland]. 

Date 189 . 


Form L. — Reg. 14. 


Withdrawal or Cancelling of Certificate of Registry, 
Trade Union. 

Register No. . [// the Trade Union is registered in 

Scotland or Ireland, add Scotland or Ireland, as the case 
may he,] 

The certificate of registry of the above-mentioned 
Trade Union is hereby withdrawn or cancelled at its request 

R 
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[or as the case may he. The Registrar may^ if he thinlcs fit, add 
a statement as in Form K. of the ground of the cancelling.'] 
(Signature) 

Chief Registrar [or Assistant Registrar 
Date . for Scotland or Ireland]. 



Form M. — Reg. 15. 

Name' 
of trade 

union. 

Notice of Change of Registered Office. 

Trade Union. Register No. . \Jf the 

Trade Union is registered in Scot- 
land or Ireland, add, Scotland or 
Ireland, as the case may be.] 


To the Registrar of Friendly Societies. 

Notice is hereby given that the Registered Office of the 
above-mentioned ^JVade Union is removed from 
in the Parish of , and is now situated at 

in the Parish of in the county of 

Dated this day of 189 . 

I Trustees. 

To be addressed to the Chief Registrar or \ 
other Registrar, as the case may be. f 
Note. — Until this notice has been given, the Trade Union 
will not have complied with the provisions of the Act. 


This piirt Received this day of notice of removal 

tacluvl l)y Registered Office of the , Register 

the Re^is- No. ‘ ^ 

triir when 


the notice 
is regis- 
tered, and 
returned to 
the trade 
union. 


, to in the County of 

[Seal of Central Office, or signature of a Registrar.] 


Form N. — Reg. 16. 


Appli cation for Approval, and Notice of Change of Name. 
Name Name already registered* 
union Register No. . [Tf the Trade Union is registered 

in Scotland or Ireland, add Scotland or Ireland, as the case 
may he.] 
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To the Chief Registrar [or Assistant Registrar for Ire- 
land or Scotland, as the case may Z>e] and Central Office. 

Application for approval of a change of name of the 
above-mentioned Trade Union is made by the persons 
whose names are subscribed at the foot hereof. 

The following is a copy of a resolution passed by the 
consent of two-thirds of the total number of members of 
the Trade Union : — 

[The resolufiori to he copial at lengtliJ] 

And notice of the said change is hereby given to the 
Central Office for registry there. 

1 . 

Secretary. 2. 

3. 

4 . 

Registered Office . 5. 

Date 189 , 6. 

7. 

To be directed to the (>hief or other Registrar, as the case 

may be. 


^Members. 


Form O.— Reg. IG. 


Declaration to arcompavy Application for Approval of 
Change of Name, 

County of 

Name of Trade Union 

Register No. . [If the Trade Union is registered 

in Scotland or Ireland^ add Scotland or Ireland, as the case 
may 

I, of , the secretary of 

the above-named Trade Union, do solemnly and sincerely 
declare that in making the change of name, notice of 
which is appended to this declaration, the provisions of 
the 39 & 40 Viet. c. 22, in respect of change of name, have 
been complied with. 

K 2 
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And I make this solemn declaration, conscientiously 
believing the same to be true, and by virtue of the pro- 
visions of an Act made and passed in the fifth and sixth 
years of the reign of His late Majesty King William the 
Fourth, intituled ‘‘An Act to repeal an Act of the present 
“Session of Parliament, intituled ‘An Act for the more 
“ ‘ effectual Abolition of Oaths and Affirmations taken and 
“ ‘ made in various Departments of the State, and to sub- 
“ ‘ stitute Declarations in lieu thereof, and for the more 
“ ‘entire Suppression of voluntary and extra-judicial Oaths 
“‘and Affidavits, and to make other Provisions for the 
“ ‘ Abolition of unnecessary Oaths.’ ” 

Taken and received before \ 
me, one of Her Majesty’s j 
justices of the peace for I 
the said county of , \ 

at , in the said I 

county, this day I 

of 189 . / 


Fokm P. — Keg. 17. 


[N.B. — A draft copy of this application, on foolscap paper, 
written on one side only, is to be submitted to the 
Kegistrar for examination.] 


Ap^iUcation for Direction to transfer Stock. 


Name 
of trade 
union. 

This form 


necessary 
modifica- 
tions) to a 
branch of 
a trade 
union. 


applies 
(with tl 


Trade Union. Ho. 

Application for a direction to transfer stock is made by 
the four persons whose names are subscribed at the foot 
thereof, being the secretary and three members of the 
above-mentioned Trade Union. 

1. The Trade Union on the day of , duly 

appointed , of in the county of 

[here name and describe all the trustees then appointed] to 
be trustees. 


2. On the day of the sum of was 

invested in the purchase of stock transferable at 

the Bank of England [or Ireland] in the names of the said 
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trustees, and the same is still standing in their names, as 
follows [state exactly in what names the Stock stands] : — 

3. The said is absent from Great Britain [or 

Ireland] [or became bankrupt on the day of , 

or filed a petition {or executed a deed) for liquidation of 
his affairs by assignment or arrangement or for com- 
position with his creditors, on the day of , 

or has become a lunatic, or died on the day of , 

or has not been heard of for years, and it is not 

known whether he is living or dead]. 

4. On the day of the Trade Union duly 

removed the said from his ofiice of trustee, and 

appointed [(/ive fall name and dcscriptioii] in 

his place. 

5. Since such removal application has been made in 
writing to the said [j'enioved trustee] to join in the transfer 
of the said Stock into the names of the said [here yive the 
names of the other trastees, and of the new trustee a]jjJointed 
in the ylace of the one removed] as trustees for the said 
Trade Union, but he has refused to comply [or has not 
complied] with such application. [This imrayraph niay be 
omiiicdy or varied^ as the facts require.] 

6. This application to the Registrar is made pursuant 
to 39 & 40 Viet. c. 22, s. 4, that he may direct the said Stock 
to be transferred into the names of the said 


[Thisclause 
will not be 
necessary 
where the 
application 
is in conse- 
quence of 
tne mere re- 
moval of a 
trustee,] 


as trustees for the Trade Union by 

[This blank should be filled by the names of the survioiny or 
contlnuiny trustees {if any), and if they bo willing and able 
to make the transfer ; but if there be no such trustee, or if 
any such trustee refuse or be tenable to make the transfer, 
then by the words “ the Accountant General, or Deputy, or 
Assistant Accountant General of the said Bank ” ; and a 
full statement of the facts and of the grounds of such refusal 
or inability should bo made,] 

Secretary. 

Member. 

Member. 

Member. 

Registered OiUce 

Date day of 189 . 

To the Chief Registrar, or other Registrar, as the case maybe. 
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This form 
applies 
(with the 
necessary 
modifica- 
tions) to a 
branch of 
a trade 
union. 

* Name 
of trade 
union. 


Thjs Thade Union Acrs, 1871 and 1870 — Fokms. 
i’oiui Q. — Keg. 17. 


Declaration vcrlfijing StatemmiH in an A'pplication for 
Direction to transfer Stoch, 

County of to wit. 

* Trade Union. Register No. 

1, , of 

in the county of , do solemnly and sincerely 

declare that I am the secretary of the above-mentioned 
Trade Union. 

That and 

whose names are subscribed at the foot of the application 
hereto annexed, are members of the said Trade Union. 

That on the day of , 189 , 

and therein mentioned, were 

appointed trustees of the said Trade Union. 

That on the day of ,189 , the sum 

of was invested in the purchase of 

Stock, transferable at the Rank of England [or Ireland] 
in the names of the said trustees, and the declarant believes 
that it is still standing in their names, as follows [state as 
in Form P.] : — 

That the said is absent from Great 

Britain [or Ireland] [or, became bankrupt, etc., as in Form 

p.] 

That on the day of , 189 , the said 

was removed from his office of trustee, 
and was appointed in his place. 

That since such removal application has been made in 
writing to the said to join in the 

transfer of the said Stock into the names of the said 

as trustees for the said Trade Union, but he 
has refused to comply [or has not complied] with such 
application. may he omitied, or luiricd^ as 

the facts require.^ 

And 1 make this solemn declaration, conscientiously 
believing the same to be true, and by virtue of the pro- 
visions of an Act made and passed in the fifth and sixth 
years of the reign of His late Majesty King William the 
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Fourth, intituled “ An Act to repeal an Act of the present 
“ Session of Parliament, intituled ‘ An Act for the more 
“ ‘ effectual Abolition of Oaths and Affirmations taken and 
“ ‘made in various Departments of the State, and to sub- 
“ ‘ stitute Declarations in lieu thereof, and for the more 
“ ‘ entire Suppression of voluntary and extra-judicial Oaths 
“ ‘ and Affidavits, and to make other Provisions for the 
“ ‘ Abolition of unnecessary Oaths.* 

Taken and received before me, one \ 
of Her Majesty's justices of the/ 
peace for the said county of , V 
at , in the said county, I 

this day of 1 81) . ) 


Form K.— Keg. 20. 


Direction by tha Registrar to transfer Stock, 


Whereas it has been made to appear to the Registrar This form 
that Stock, transferable at the Bank of England 

[or Ireland] is now standing in the names of necessary 

and , as trustees 

of Trade Union registered under the above- hrauch of 


mentioned Acts. 

And that the said 


is absent from 


a tratlo 
union. 


Great Britain [or Ireland, or became bankrupt, etc., as in 
Form P.] 

And that has been appointed trustee 

of the said Trade Union in place of the said 

* (a.) The Registrar under the said Acts hereby directs, ^ The 
pursuant to section 4 of the 39 & 40 Viet. c. 22, that the 
said sum of so standing in the books of the or (6) will 

Governor and Company of the Bank of England thecari re- 
Ireland] in the names of the said be quires, 

transferred in the said books by tho said 
into the names of the said 


(b,) And that there is no surviving or continuing trustee 
of the said Trade Union, or that the surviving or continuing 
trustee or trustees refuse or are unable to transfer the said 
Stock. 
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of trade 
uuioii. 
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The Kegistrar under the said Acts hereby directs, pur- 
suant to section 4 of the 39 & 40 Viet. c. 22, that the said 
sum of so standing in the books of the Governor 

and Company of the Bank of England [or Ireland] be 
transferred in the said books by the Accountant General, 
or Deputy or Assistant Accountant General, of the said 
Bank into the names of the said 
Address 

Date , 189 . 

[Seal of Central Office, and 
signature of Chief Regis- 
trar for England, or signa- 
ture of Assistant Registrar 
for Scotland or Ireland.] 


Foiim S. — Reg. 21. 

Notice of DissolictioiL, 

Trade Union. Register No. 

To the Central Office, 28, Abingdon Street, 
Westminster [or 

To the Assistant Registrar for Scotland or 
for Ireland, as the case maij reiialre]. 

Notice is hereby given that the above-mentioned Trade 
Union was dissolved in f)iirsiiance of the rules thereof on 


the day of 

. 



1. 

Secretary. 


2. 

Member. 


3. 

Member. 


4. 

Member. 


5. 

Member. 


6 . 

Member. 


7. 

Member. 

Name and address to ] 
which registered copy > 
is to be returned. ) 

8. 

Member. 

Date , 189 

. 
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FoiiM T.-— Reg. 22. 


NolicG of Aniahjanuatiou of Tratlo Uniona. 

Trade Union. Register No. 

{B,)* Trade Union. Register No. 

[ixrid so on if more than ttuo]. 

To the Central Office, 28, Abingdon Street, 
Westminster. 

Notice is hereby given, that by the consent of two- 
thirds of the whole number of members of each or every of 
the above-mentioned Trade Unions they have resolved to 
become amalgamated together as one Trade Union. 

And the following are the terms of the said amalgama- 
tion [state the terms\ : — 

And that it is intended that the Trade Union shall 
henceforth be called the* 

Accompanying this notice is a copy of the Rules in- 
tended to bo henceforth adopted by the amalgamated Trade 
Union [which are the Rules of the* Trade 

Union]. 

[To be signed by seven 
Members and the Secre- 
tary of each Trade Union.] 

Name and address to J 
which registered copy J- 
is to bo sent. ) 

Date , 18J) . 


Name 
of trade 
union. 


Name 

trade 


union. 


Form U. — Reg. 22. 


Declaration in support of Atnalgamatlony to he made hij the 
Secretary of each Trade Union amalgamating. 


Trade Union. Register No. Name 

I, , of of trade 

the secretary of the above-mentioned Trade Union, do 
solemnly and sincerely declare that in the amalgamation 
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of the said Trade Union with the , notice 

of which is appended to this declaration, the provisions of 
the Trade Union Act Amendment Act, 1876, in respect of 
amalgamations, have been duly complied with. 

And I make this solemn declaration, conscientiously 
believing the same to be true, and by virtue of the pro- 
visions of the Statutory Declarations Act, 1835. 

Taken and received before . 
me, one of Her Majesty’s J 
justices of the peace for I 

the said county of , > Signature of Declarant, 

at , in the I 

said county, this day I 
of ,189 . ^ 


Note. — All the preceding Forms are kept in stock, except 
H., T., K., L., and R.; those five are written out as required 
to suit the circumstances in each case. 
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TRADE UNION ACTS, 1871 and 187(>. T. U. No. 1. 

ANNUAL llETUEN AS PRESCllIBED BY THE BEGISTllAH. 


Return required from a Registered Trade Union, 
Year ending 31st December, 189 . 

[The Trade Union's Balance-Sheet cannot he acce^tted as a 
substitute for this Return.^ 

This Eeturii is to be sent to the Registrar before the 
following 1st of June. 

A Copy of the Auditors’ Report, if any, should also be 
sent, together with a Copy of the Printed Statement of 
Accounts. 


Name of Trade Union 
Register No. 

Date of commencement of Trade Union 18 

When first Registered 

Date of Registration of last Alteration of Rules 18 
Names of the present Trustees 
Name and Address of the Treasurer, J 
and of any other Officer in receipt V 
or charge of money . . . j 

Amount of Security given by him or them, £ 

State what provision, if any, is made for old age 
The Audit for the Year has been conducted by Mr. 

, of , whose calling 


or profession is , and Mr. , 

of , whose calling or profession is 

, who w’ere appointed Auditors by 
, under the authority of Rule No. 
Registered Office of the Trade Union* 
in the County of 

Date 189 . 


* State lull 
])ost{il ad- 
address. 


In filling up the Form of Annual Return, particular 
attention should be given to the following observations : — 
1. — Receipts and Expenditure. — It must be carefully 
remembered that this is not a mere Cash Account, 
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giving particulars of cash received and cash 
expended. Accordingly such items as — 

(a) Cash withdrawn from Bank, or cash paid into 

Bank ; 

(b) Cash expended in purchase of investments, or 

cash received on sale of investments, or on 
discharge of mortgages, etc. etc., 
must not appear, beyond entering as a profit or 
loss, as the case may be, the difference between 
the amount received and the amount at which the 
assets previously stood in the Trade Union’s 
balance-sheets. 

2. — Interest on the funds which has become due and 

payable in the course of the year should appear 
as a receipt ; and if not actually paid at end of 
year, will appear in the assets of the balance-sheet 
as interest due and unpaid. 

3. — Where, under the rules, separate funds are required 

to be kept for the various benefits, the amounts 
of these various funds should always be stated 
separately in the balance-sheet. The total amount 
of funds should agree 'with that stated under Iteceipts 
and Exjjcndit’ure Account, 

4. — Where any particular fund has no assets, but is 

indebted for the time being to other funds, the 
amount of such indebtedness, clearly described, 
must appear under “ Other Assets”; and where a 
deficiency in any fund exists both at the beginning 
and end of the year, the amount of such deficiency 
at the beginning of the year must bo stated below 
the item “ Amount of Funds at end of the Year 
as per Balance-Sheet,” and the amount of such 
deficiency at the end of the year below the item 
Amount of Funds at the beginning of the Year.” 

5. — The amount of funds brought forward at beginning 

of year must agree with the amount of funds at 
close of the previous year. 

6. — Whatever the rules may provide as to date of 

Annual Meetings and Annual Accounts, the 
Annual Return required, under the Act, to be 
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made out and sent to the Eegistrar must always 
be made up for the year ending 31st December. 

7. — The amount of contributions received in the course 
of the year in respect of any particular fund, 
should be so entered as to include contributions 
remaining unpaid at 31st December, but not in 
arrear to the extent of forfeiture of membership ; 
and this latter should appear as ‘‘ Contributions 
in Arrear” among the assets of the balance-sheet, 
and would consequently not be included in the 
item ‘‘ Contributions ” for the next year. 

(S.— The Annual Return should bo signed by the 
Auditors appointed under the rules. 

9. — The Trade Union should in all its Returns and com- 

munications to the Registrar state its registered 
name and number. These will be found on the 
envelope enclosing the Form of Return. If, on 
comparison, any discrepancy is found, the Registrar 
should be informed without delay. 

10. — The Signatures of all oflScers required to sign the 

Return must be in their own handwriting. 

11. - — If the Registered Office has been changed since 

the last Return, and the change not notified to 
the Registrar, the Secretary should apply for 
Form M. forthwith. On the dissolution of a 
Trade Union, Form S. is required to be filled up 
in duplicate. 

N.B. — With this Annual Return must bo sent to the 
Registrar : — 

(1) A Copy of the rules of the Trade Union as they 

exist at date to which this Return is made out. 

(2) A Copy of all alterations of rules and new rules 

made by the Trade Union during the year pre- 
ceding the date up to which this Return is made 
out. 

[For ^particulars as to changes of officers see fourth page of 
this Beturii.^ 



GENERAL STATEMENT of the Receipts and Expenditure, Funds and Effects, of the 
TRADE UNION, from 1st January to 3 1st December, 189 . 

GENERAL ACCOUNT. 

. RECEIPTS. £ s. cL EXPENDITURE. £ 

i To Fines Bj’ Sickness Pay . . . .1 
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T. II. No. 2. 

Eeg. No. 

Name of Trade Union 

TEADE UNI()Iv[ ACTS, 1871 and 187C. 


Annual Eefcurn of Change of Officers during the Year ending 
31st December, 189 . 


Date of Title of Name of Oflieer Cause of Name of Odicer 
Cliange. Ollicer. retiriu^,^ lletireineiit. a])))oiiitt‘(l. 


Address. 


Signatures 

of 

Trustees, 


CHAPTER X. 

THE TEADE UNION (PROVIDENT EUNDs) ACT, 1893. 

The object of this short Act, the 56 Viet. c. 2, 
was to place trade unions, having provision in their 
rules for provident benefits similar to those of a 
friendly society, on the same basis as friendly 
societies as regards exemption JErom income tax, 
under the Income Tax Acts. As I prepared the 
Bill, and got it through Parliament, I may explain 
that it would have been impossible to do so if its 
provisions had not been limited to provident funds. 
In this respect the Act as regards exemption is on 
the same lines as in the case of friendly societies. 

The exemption is limited to registered unions 
for the same reason, the exemption in the other 
case being so limited. But this is not a disability, 
for a registered union has advantages under the 
Trade Union Acts, 1871 and 1876, which aro not 
enjoyed by an unregistered union. The advantages 
of registration are manifold. 

The exemption is restricted to the invested 
funds of the union, because its income from sub- 
scriptions is not subject to income tax any more 
than the income of a friendly society or charitable 
institution. 


L 
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The term provident benefits is for the first 
time defined by this Act. Such a definition was 
found to be necessary by reason of the fact that 
disputes had arisen as to trade unions investing 
their funds in the savings banks, under the Savings 
Banks Acts, some having been refused the privilege 
of so investing, except on the same terms as a 
private individual. The definition covers all provi- 
dent benefits of whatever kind provided for in 
the rules of trade unions. Thus the investments 
of such unions as the Amalgamated Society of 
Engineers, Carpenters and Joiners, Tailors, Iron- 
founders, Moulders, Blacksmiths, Boilermakers and 
Iron Shipbuilders, Railway Servants, and others of 
a like class will be exempt, as will also those which 
only pay partial benefits, such as funeral benefit. 
But a society having no provident benefits whatever 
is not included, and registration is essential, in all 
cases, in order to come within the provisions of the 
Act. 

Exemption must bo claimed, as in the case 
of friendly societies, industrial and provident 
societies, and the like; and as the Act covers all 
interest and dividends payable on balance in the 
bank, on shares and stock, notice of exemption 
should be given to the bank, corporation or com- 
pany, that it is the intention of the society to 
claim exemption from income tax under the Act. 
If the Inland Revenue Commissioners insist upon 
an account, the proportion of provident benefits to 
strike pay during the three preceding years will in 
most instances be sufficient to indicate the amount 
upon which income tax is payable, if demanded. 

The Boilermakers and Iron Shipbuilders’ Society 
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claimecl under this Act in 1894, and the Govern- 
ment refunded the amount of £77 11a. 5d. on their 
investments from April 1st, 1893, to March 31st, 
1894, in various securities, and also the income tax 
payable on their new offices at Newcastle-on-Tyne. 


TRADE IJNION (PROVIDENT FUNDS) ACT, 189J. 

[56 ViCT., On. 2.] 

All Act to exempt from iiicoino tax the invested funds 
ot‘ trade unions applied in payment of provident benefits. 
[March 28th, 1893.] 

Be it enacted as follows : — 

(1.) A trade union duly registered under the Trade 
Union Acts, 1871 and 1876, shall be entitled to 
exemption from income tax chargeable under 
Schedules A., C., and D., of any Acts for granting 
duties of income tax in respect of the interest 
and dividends of the trade union applicable and 
applied solely for the purpose of provident 
benefits. 

Provided always that the exemption shall not extend 
to any trade union by the rules of which the amount 
assured to any member, or person nominated by or claiming 
under him, shall exceed the total sum of two hundred 
pounds, or the amount of any annuity granted to any 
member or person nominated by him, shall exceed the sum 
of thirty pounds per annum. 

(2.) The exemption shall be claimed and allowed in the 
same manner as is prescribed by law in the case 
of income applicable and applied for charitable 
purposes. 

(3.) In this Act the expression “ provident benefits ” 
means and includes any payment made to a 
member during sickness or incapacity from 
personal injury, or while out of work ; or to an 
aged member by way of superannuation ; or to a 
member who has met with an accident, or has lost 

L 2 


Provident 
funds of 
trade 

unions to be 
exempt 
from in- 
come tax, 
33&34 
Viet. c. 31, 
39 & 10 
Vict.c. 22. 


Mode of 
claiming 
e.xemptioii. 


Definition 
of “ provi- 
dent beue- 
lits.’" 
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Short 

title. 


The Trade Union (Provident Funds) Act, 1893. 

liiR tools by lire or theft ; or a payment in dis- 
charge or aid of funeral expenses on the death of 
a member or wife of a member, or as provision for 
the children of the deceased member, where 
tho payment in respect whereof exemption is 
claimed is a payment expressly authorised by the 
registered rules of tlie trade union claiming the 
exemption. 

(4.) This Act may be cited as the Trade Union (Provi- 
dent Funds) Act, 189;i. 



CHAPTER XL 


LARCENY AND EMBEZZLEMENT. 
[31 & 32 VrcT., Cii. 116.] 


Tins Act, commonly known as the Recorder’s The Re- 
Act, or Russell Gurney’s Act, is frequently referred ^Jif*** * 
to, and is sometimes put in force, in connection 
with trade unions, because, under its provisions, apart 
from the Trade Union Act, it gives security to the 
funds, and other property, of trade unions, inas- Protection 
much as the officers and members of these unions 

pcrty Of 

can be prosecuted and punished for embezzling or trade 
stealing the funds, or other property, belonging to 
the society of which they are co-partners. 

The Act is a good and useful one, and should It is a 
be more generally understood ; but it must always Act,— 


bo remembered that it is a Criminal Act, and con- “^ttobo 

... invoked 

seqnently that there is no provision for fine in lieu except in 

of imprisonment, or for the restoration of the funds ^ctual^^ 

or other property as in the Trade Union Act, 1871. fraud. 

The provisions of this Act cannot be invoked 

except in cases where there has been actual fraud. 


31 & 32 ViCT., Ch. 116. 

An Act to Amend the Law relating to Larceny and 
Embezzlement. 

[3l8b July, 1868.] 

Whereas it is expedient to provide for the better 
Security of the Property of Co-partnerships and other 
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Member of 
co-partner- 
ship ^lilty 
of convert- 
ing to liis 
own use, 
etc., pro- 
perty of 
co-partner- 
ship liable 
to be tried 
as if not 
such 
member. 


Provisions 
of 18 & 19 
Viet. c. 
126, ex- 
tended to 
embezzle- 
ment by 
clerks or 
servants. 


Extent of 
Act. 


joint beneficial Owners* against Offences by Part Owners 
tliereof, and further to amend the Law relating to Embezzle- 
ment : Beit enacted as follows : 

L If any Person, being a Member of any Co-partner- 
ship, or being One of Two or more beneficial Owners of 
any Money, Goods, or Effects, Bills, Notes, Securities, or 
other Property, shall steal or embezzle any such Money, 
Goods, or Effects, Bills, Notes, Securities, or other 
Property, of or belonging to any such Co-partnership 
or to such joint beneficial Owners, every such Person shall 
be liable to be dealt with, tried, convicted, and punished 
for the same as if such Person had not been or was not a 
Member of such Co-partnership or One of such beneficial 
Owners. 

2. All the Provisions of the Act passed in the Session 
of Parliament held in the Eighteenth and Nineteenth 
Years of Her present Majesty’s Eeign, intituled A^i Act 
for diminishing Expense and Delay in the Administration of 
Criminal Justice in certain Gases, shall extend and be 
applicable to the Offence of Embezzlement by Clerks or 
Servants, or Persons employed for the Purpose or in the 
Capacity of Clerks or Servants, and the said Act shall 
henceforth be read as if the said Oflence of Embezzlement 
had been included therein. 

3. This Act shall not extend to Scotland, 

Proceedings under this Act must be taken in 
the district where the offence is committed. 

Cases under the Eecorder^s Act are not nume- 
rous, for the reason, perhaps, that the funds and 
property of registered trade unions are fully pro- 
tected under the Trade Union Acts, 1871 and 1876. 
Moreover, under the Trade Union Acts, the court 
may order the restoration of the money in full, 
either in one sum or by instalments, as the court 
may see fit, and may impose a fine not exceeding 

* See the Trade Union Act, 1871, s. 4, images 63 and 96, as to joint 
ownership of tiie property of a trade union. 
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£20, and costs nob exceeding 203., with the alter- 
native o£ imprisonment, with or without hard 
labour, for any term not exceeding three months, 
in default of not complying with the order of the 
court. 

Unregistered trade unions are not so pro- 
tected, but they may proceed by indictment 
under this Act for stealing or embezzlement. 
The following cases may be cited, in the event 
of exception being taken to proceedings under 
this Act. 

(1.) Friendly Society (Trade Union in this case) Ille- 
gality — Embezzlement — Right to the Protection of the 
Criminal Law. 

S., an officer of a friendly society (trade union) some 
of whose rules were in restraint of trade,* embezzled their 
money : — Held that rules in restraint of trade are not 
criminal, although they may be void as being against public 
policy, and that societies having such rules are entitled to 
the protection of the criminal law for their funds, and, 
consequently, that S. might be properly convicted of em- 
bezzlement. (The Queen v, Stainer, 1 C. C. 280.) 

(2.) Regina v, Blackburn. — This was the first prosecution 
under the Act, the only hitch in the case being as to 
whether the embezzlement took place before the Act was 
passed. This technical objection being settled, the case 


* Tlie doctrine of restraint of trade was laid down and applied by 
Lord Oliief Justice Cock))urn in the case of TIornby v. Close. In the 
case of an oilicer of a society at Bradford the justices dismissed the in- 
formation on those grounds (Law Reports, 2 Q. FL 153). Held hy 
Cockburii, C,J., and Mellor, J., that tlie justices were right. In a 
second case, Earrer v. Close, heltl by Haiiiien and Hayes, J.J., that 
strikes were not necessarily illegal, and that there was nothing in the 
evidence to show that the funds of the society had ever been apjdied to 
the sup[)ort of illegal strikes ; that no obligations in restraint of trade 
were imposed by the rules ; that the society was not shown to bo estab- 
lished for an illegal purpose ; and that the decision of the justices was 
wrong. (4 Q. B. 602. ) 
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proceeded. William Blackburn, bricklayer, was charged 
at the Worship Street Police Court with having embezzled 
£ 1*7 3s., belonging to No. 3 Branch of the Operative Brick- 
layers’ Society, of which he was treasurer. Joseph Derry 
prosecuted as trustee on behalf of the society. Evidence 
having been given of the issue and service of warrant, and 
of prisoner’s arrest, and also as to the fact of embezzlement 
and the circumstances of the case, the prisoner admitted 
the offence, and offered to repay the money, which could 
not be done under the Act. He was therefore committed 
to take his trial at the Old Bailey. On December 17th, 
1868, the prisoner was indicted at the Central Criminal 
Court for feloniously stealing the money of the society, ho 
being one of the joint beneficial owners. Mr. Bosley (in- 
structed by Messrs. Shaen and Boscoe) prosecuted. Counsel 
having stated the facts of the case, quoted the Act under 
which the prosecution took place, and called witnesses in 
support, the prisoner was found guilty, and sentenced to 
be imprisoned and kept to hard labour for six calendar 
months. 

(3.) At Ilkeston Petty Sessions on January 26th, 1891, 
Charles Stretch was charged with stealing £25 5s. lid., 
the moneys of the Ilkeston and District IL'^siery Union, he 
being a member of the co-partnership in question, as joint 
and beneficial owner. — Mr. Hincks, of Leicester, who pro- 
secuted, stated that defendant was treasurer to the Ileanor 
Branch of the association, and received £2 a year for his 
servi^^es. His duty was to receive the moneys collected by 
the collectors, and to account for them to Mr. Bassford, 
the general secretary of the society. The proceedings 
were taken under Bussell Gurney’s Act, before the 
passing of which there was some difficulty in prosecuting 
a member of a partnership body for stealing moneys 
belonging to the partnership. This man was in the dual 
capacity of member of the society, and in that he was the 
paid treasurer of the society, he was also a servant.* 
There was nothing illegal in the rules, so that although it 

* See § 2 of the Act, The offender can he charged in both 
capacities, as co-partner, and clerk or servant, if the prosecution think 
fit. 
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was an unregistered society it was not an illegal society. 
Its objects were “To raise funds to maintain an equitable 
remuneration for the labour of its members, and in case of 
need for legal assistance, and otherwise contribute to their 
social improvement.” — Mr. Cattle raised a technical objection 
to the prosecution on the ground that the society was not 
one for gain, and that it had been decided in the case of 
Regina v, Robson (1885), by Chief Justice Coleridge, that 
there was no co-partnership, and there could not be a con- 
viction. — Cases having been cited, the Bench decided to go 
on with the case. — Harry Bassford deposed that he was secre- 
tary of the Union, and prisoner was treasurer of the Heanor 
branch. It was part of the prisoner’s duty to receive the 
moneys of the society, and account to witness periodically. 
The book produced was handed to witness by prisoner’s 
wife on 1st January. The entries, showing that .£25 5s. lid. 
was due to the society, were in prisoner’s handwriting. 
Prisoner was paid £2 a year for his services, and should 
send in an account once a month. The last account was 
delivered at the end of November or the beginning of 
December. — By tlie Mayor : Ho kept a certain amount of 
money in hand in order to make any necessary payments. 
— William Shipley said that ho was the collector of the 
Heanor branch, and had paid moneys to the prisoner. — 
Inspector Swan wick stated that he received prisoner into 
custody, and charged him with stealing the amount men- 
tioned; to which prisoner replied, “ Yes ; I know all about 
it. I shall plead guilty, but I don’t think I’ve had as much 
as is stated on the warrant.” He had taken the money a 
pound or two at a time. — Mr. Cattle withdrew his objection, 
in order that the Bench might deal with the case summaril}’^, 
and the prisoner pleaded guilty. — Mr. Cattle pleaded for a 
lenient sentence on the ground that prisoner had lost his 
wife, and that during her illness he got into the hands of 
money-lenders to provide her with necessaries, and when 
she died the money-lenders came down upon him and 
sold him up. He had eight children, and it was a great 
temptation to him to use the money. — The Mayor said 
they were sorry to see a working man, who had hitherto 
borne a good character, in that position. The offence 
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was a serious one, as he had been robbing his fellow 
workmen. The least they could do was to send him to 
prison for two months. The section of the Act (from the 
‘‘ Handy-Book of the Labour Laws under which Charles 
Stretch was convicted was quoted by the prosecution. — 
Extract from the Annual Report of the National Hosiery 
Federation, 1894. 



CHAPTER XII. 

PAriSTPICATION OP ACCOUNTS ACT, 1875. 

[;^8 & sn VicT., Cii. 24 .] 

Anothkr Act which is often found useful in 
prosecuting dishonest officers of societies is the 
above, which enacts : 

“ 1. That if any clerk, oflScer, or servant, or any 
person employed or acting in the capacity of a 
clerk, officer, or servant, shall wilfully and with 
intent to defraud destroy, alter, mutilate, or falsify 
any book, paper, writing, valuable security, or 
account which belongs to or is in the possession 
of his employer, or has been received by him for or 
on behalf of his employer, or shall wilfully and with 
intent to defraud make or concur in making any 
false entry in, or omit or alter, or concur in omitting 
or altering, any material particular from or in any 
such book, or any document or account, then in 
every such case the person so offending shall be 
guilty of a misdemeanour, and be liable to be 
kept in penal servitude for a term not exceeding 
seven years, or to be imprisoned with or without 
hard labour for any term not exceeding two 
years. 
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*'2. It shall be sufficient in any indictment 
under this Act to allege a general intent to 
defraud, without naming any particular person 
intended to be defrauded.^^ * 

* As the officers of trade unions are paid officers, the 
provisions of the above Act should be borne in mind in the 
event of a prosecution where the society is not registered 
under the Trade Union Acts, 1871 and 187(5. 



CHAPTER XIII. 
employees’ liability acTj 1880. 

It was generally thought, when the question of 
Employers’ Liability for injuries to their servants or 
employes, sustained by them in the course of their 
employment, was before Parliament, that the 
amendment of the law as proposed would entail 
ruin upon the employing class ; and that, therefore, 
not only was it inexpedient to so amend the law as 
to augment their liability and increase their re- 
sponsibility, but that any such enactment would 
have the effect of defeating its own ends, by 
reason of the stringency of its provisions. The 
House of Lords, representing in an intensified 
form all the timidity of the capitalist class, made 
the Act temporary, by restricting its operation 
to a period of seven years. Since 1887 the Act 
has been continued by the Expiring Laws Con- 
tinuance Act. The Act has now been in force 
sufficiently long to judge of its effects ; on the 
whole it has worked without serious friction, 
and the strain has not been excessive on the 
capitalists of the country. Cases of individual 
hardship may have occurred, but they have not 
been many, though ofteuer to workmen than to 
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employers ; and wo very much question whether 
even employers would care to make any decided 
effort to repeal the law, though they may object to 
its amendment. 

The agitation in favour of extending the 
liability of employers in the event of injury to 
their workpeople, during their employment, was first 
commenced by the miners, and was carried on at their 
expense up to the year 1869 or 1870; the late member 
for Stafford — Mr. Alexander Macdonald — being 
their trusted representative in this and other matters. 
When the 1 Parliamentary Committee of the Trades^ 
Union Congress was constituted, the duties formerly 
undertaken solely by the miners^ representatives, 
devolved upon that Committee, and they at once 
proceeded with their task. A Bill was drafted and 
introduced into Parliament, based upon a Bill 
previously prepared by the National Association of 
Miners, which measure was drafted by Mr. R. S. 
(now Mr. Justice) Wright; Mr. Walter Morrison, 
Mr. J. Uinde Palmer, and Mr. Andrew Johnstone 
taking charge of it in the House of Commons. 
On the proposal that it be read a second time — 
August 7th, 1872 — the then President of the Board 
of Trade, Mr. Chichester Portescue, afterwards 
Lord Carlingford, promised that the Government 
would introduce a measure, having similar objects, 
during the then next session, 1873. That promise 
was not redeemed, and the agitation continued 
without intermission until the final passing of the 
Act of 1880. 

Apparently, prior to 1837, the liability of 
employers, in cases of injury to their workpeople, 
was precisely the same as to other persons not in 
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their employment : that is to say, it was based 
upon, and only limited by, the accepted principles of 
the Common Law. (1.) That a person guilty of 
negligence is liable to make good pecuniary damage 
resulting therefrom to another, provided that such 
damage can with suflB.cient directness be traced to 
the negligence. (2.) That a person who commits a 
wrongful act by means of another is liable for its 
consequences — subject to the same qualification as 
above. These maxims seem to cover the case of 
a workman injured in the course of his employment, 
whether through the negligence of the employer, 
his agent, or a fellow-workman. In the case of 
Priestly v. FowleVy in the year 1837, it was given 
in evidence that the van causing the injury was in 
charge of a fellow-servant, to whose negligence the 
overloading was attributable, and it was held, 
expressly upon this ground, that the servant injured 
could not recover compensation from his master. 
This seems to have been the first reported case of 
the kind, and gave rise to the doctrine of common 
employment, namely that if the person occasioning 
and the person suffering the injury are fellow-work- 
men engaged in a common employment, the 
employer is not responsible. Therefore for any 
injury caused to a workman at the hands of a 
fellow-workman, there was, as a general rule, no 
remedy against the common employer.* This 
doctrine of common employment ruled up to 
Lord Campbell’s Act in 1810, and was accepted 
by the Courts thereafter in cases tried under that 
Act. 

* Employers* Liability Act, 1880, by A. H. Ruegg, 
Barrister-at-Law, Cap. I., pages 4 and 5. 
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Lord CampbelFa Act, 9 & 10 Viet. c. 93, was 
no doubt intended by its author to cover certain 
cases of the kind provided for in the several Bills, 
subsequently introduced from time to time 
into the House of Commons, and ultimately 
secured by the Employers^ Liability Act, but its 
provisions were limited to persons killed by acci- 
dents. However, the entire object of that earlier 
measure, in so far as employes were concerned, 
was frustrated by the doctrine of common 
employment, as laid down by the Judges in 
several important actions. One of these cases was 
fought very stubbornly by the miners, namely, 
The Bartonshill Goal Company v. Ueidy in 1858; 
but though the action lay in Scotland, where the 
doctrine of common employment was until then 
unknown, certainly not legally recognised, the 
House of Lords i^evorsed the verdict of the Scotch 
Courts, and gave its decision in favour of the 
employers — the defendants in the action. It is 
needless to pursue the inquiry into the various 
decisions given, both before and subsequent to the 
one mentioned, as they more properly belong to the 
domain of technical law, and are of interest mainly 
to the legal profession. 

These pages are not intended for lawyers ; they 
are prepared with the view of assisting work- 
men to understand the law, as it stands; and of 
enabling them to take full advantage of an Act 
passed in their interest, and for their special benefit. 
Nevertheless, the object of the writer is not to 
promote litigation. Our advice is never to go to 
law if you can obtain fair and reasonable compen- 
sation by any other means. The costs, even to a 
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successful litigant, often absorb nearly the whole of 
the damages given ; for the taxed costs allowed 
never cover the charges as between lawyers and 
their clients. Often the costs do not amount to 
more than one-half, the other moiety having to be 
paid by the party winning the case. We will 
suppose a case, to illustrate our meaning, John 
Jones, bricklayer, sues Messrs. Brown and Co., a 
firm of builders, for injuries caused by the falling of 
a scaffold, through the alleged neglect of the scaf- 
folder, or by reason of defective materials employed 
in its construction. He sues for full damages, 
£300, being three years^ wages, as allowed by the 
Act. The case is tried in a county court ; damages 
are awarded amounting to c€250. An appeal is 
lodged ; the case is carried to the higher courts. 
After a long interval, and much expense, the de- 
cision is in favour of the plaintiff for the full 
amount claimed, with costs. Eminent counsel 
have been employed to defend the firm, therefore 
eminent counsel must be employed by the plaintiff 
to meet the talent provided on tho other side. The 
costs, including counsel, may amount to £150, or 
even £200, according to the issues raised, the time 
and labour expended, the character of the firm of 
solicitors, and the high standing of counsel. The 
defendants determine to contest, before the taxing 
master, every item of the law charges made by the 
plaintiff^s solicitor. These charges are cut down 
to the lowest possible amount allowable in such 
cases. The result may be that of the £150 or 
£200 charged, £50 or £75 may be confirmed ; the 
plaintiff having to pay the remainder, out of the 
compensation awarded. His balance, he will find, 
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will be materially reduced by such a process. 
There may be cases iu which the whole amount 
will be swallowed up. even when the decision 
is favourable to the plaintiff. Where the case 
is dismissed by the court, or the decision is 
reversed on appeal, the consequences may be 
absolutely ruinous. 

Nor is litigation more desirable for the employer. 
The costs in defending an action may amount to 
more than the entire sum demanded as compensa- 
tion. If he is successful he has the satisfaction of 
paying the lawyer, instead of the workman’s claims ; 
but this must be a poor satisfaction in any case. 
Many employers shift this responsibility of resisting 
claims on to the shoulders of Insurance Corporations; 
and it is known that companies have no consciences. 
We deprecate this mode of resisting all claims, just 
as we should deprecate the action of Trade IJnions, 
were they to determine to bring all kinds of frivolous 
actions for the purpose of harassing employers. 
Frivolous actions and vexatious law proceedings, 
for the purpose of defeating the objects of the Act, 
are both to be condemned. Mutual forbearance, 
and kindly concession, are not only desirable, but 
this mode of dealing with what after all is a disaster, 
however caused, is always preferable, because it is 
the most humane method, when human suffering 
and privation is in question. 

There is one aspect of the case which has 
caused, and is causing, heartburnings and disaffec- 
tion, though we hope that it is only an extremely 
small minority who are ever likely to misuse the 
provisions of the Act, in the manner now to be 
mentioned. The fourth section of the Act provides 



Employer’s Lia.j3ility for Injuries. 


163 


that notice of the injury sustained must be given 
within six weeks of the occurrence. It appears 
that instances have occurred in which the employer 
has taken care to keep the injured person and his 
relatives quiet, by payment of wages or gifts, until 
the time of notice has expired, when such allowance 
is discontinued, and the injured man and his family 
are left to their own resources, and to the uncertain- 
ties of the law. When an action is commenced it is 
pleaded that the time for giving the required notice 
has expired. The plea, if a true one, is, it appears, 
maintainable ; and the plaintiff is deprived of what 
ought to be a rightful claim. In such a case, we 
hold that the defendant has practically admitted his 
liability, and contributed part payment ; and that 
the fact of his having so acted should be no bar to 
legal remedy, but the reverse. As. a matter of 
equity the employer ought only to be allowed the 
sum or sums so paid out of the compensation which, 
under other circumstances, would have been 
awarded, as being justly due to the person injured, 
or to his family in case of death. In the event of 
death, however, there is a provision to the effect that 
it is left to the Judge to say whether there was 
reasonable excuse for such want of notice. 

However, we must take the Act as it is ; and 
the rulings under it must be accepted, until they 
are reversed by the highest court in the land, or 
the provisions of the Act are amended. The Act 
says that notice of the injury must be given within 
six weeks, or, failing to do so, an action for the 
recovery of compensation for an injury shall not be 
maintainable. This is the law, and in order to 
meet its requirements notice should, in every case 

M 2 
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of injury, be at once given,* whether or not it may 
be needful to commence an action subsequently. 
It is a very simple affair, and does not necessitate 
any threat of legal proceedings; but the notice 
must be accurate in all particulars necessary to be 
given ; and it should not go beyond the bare state- 
ment of facts. The date when sent must be given 
at the top of the notice; the Christian and surname 
must be given in full ; then must follow the correct 
address of the person claiming ; the date of the 
accident ; the place or premises where the injury 
occurred ; and a brief statement of the cause of 
injury or accident. At the foot of such notice the 
person injured, or some one lawfully claiming on 
his behalf, must sign his name ; then must follow 
the name and address of the employer, or firm, or 
that of the accredited officer of the company in 
whose employment he was at the time of the 
accident. The particulars in this form of notice is 
the most important step in the whole proceeding. 

It is not absolutely necessary to employ a 
solicitor to commence an action in the County 
Court, where all such actions must be tried, unless 
special application be made, by either the plaintiff 
or the defendant, for its removal into a superior 
court. But it is unsafe for any workman to under- 
take by and for himself to bring an action. The 
first step, that of giving notice,* is easy enough ; 
any man can do it unless his injuries are of such a 
character as to preclude the possibility of his 
writing the notice, or of even signing his name. 
But even this can be done on his behalf ; and when 
completed it must either be sent by registered 
* See Form 1. 
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letter to the employer, or it must be delivered by 
hand. (See § 7 of the Act, page 177.) The latter 
is the safer plan where practicable ; but a regis- 
tered letter is deemed to be sufficient. 

The next step to be taken, should an action be 
commenced, is to deliver particulars of demand. 

form of particulars of demand’^ is supplied,* 
but workmen generally are scarcely well enough 
versed in law to fill in the necessary details. Pro- 
fessional aid must be sought, if the action is, or is 
likely to be, defended. All subsequent steps 
require professional assistance. One caution may 
be necessary — never put in an exorbitant claim. 
Some persons entertain the notion that the best 
plan is to claim large compensation, and leave it to 
the court to cut it down. This method is neither 
prudent nor honest. The claim should be for a 
reasonable amount, taking all the facts and cir- 
cumstances fairly into consideration. An exorbitant 
claim is, and rightly, regarded as an attempt at 
extortion, and both Judge and jury will view with 
suspicion every portion of the evidence tendered in 
support of such claim. When seeking professional 
aid or advice, never withhold any material fact 
from the knowledge of the solicitor employed ; for 
the defendant's solicitor will elicit the full facts of 
the case, and any attempt at concealment will recoil 
on the head of the person claiming compensation. 

The Act, where it applies, only gives to work- 
men the same rights as those enjoyed by the public 
before the Act was passed. For all practical 
purposes it may be said that the statute simply 
confers on the workman the same rights as were 

* See Form 2. 
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previously secured to the general public, and no 
more. The doctrine of common employment is 
abolished, but the same safeguards are preserved 
to the employer as heretofore, where the person 
injured was a stranger. Consequently he can plead 
the same defences, and to the same degree as were 
available to him before the Act was paSvsed ; work- 
men are now on the same footing as strangers ; 
whereas formerly they were at a disadvantage. If 
these facts are remembered, frivolous actions will 
not be commenced. A workman has no more right 
to harass an employer by vexatious litigation, than 
an employer has to cause injury to a workman by 
negligence, or defective appliances in materials, 
machinery, or plant. 

The following brief summary of defences will 
show the operation of the Act, and the degree of 
responsibility resting upon an employer : — 

1. A master is not liable for the wilful wrong- 
doing of his servant ; he may therefore plead, that 
the act causing the injury was wilful on the part of 
the servant. But an action in this case is main- 
tainable against the fellow-workman causing the 
injury. 

2. If the injury was caused by a servant, while 
acting outside the scope of his legitimate employ- 
ment, the master is held not to be responsible ; he 
may, therefore, plead that the servant was not acting 
within the scope of his employment when the injury 
was occasioned. 

3. If a master has taken all reasonable pre- 
cautions to avert an accident, and has exercised 
due and proper care, prudence, foresight, and skill, 
in regard to the specific cause of injury, he is held 
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not to be liable ; he may therefore plead that the 
injury was unavoidable. The mere omission of 
some possible precaution, sugge^sted by after-events 
as having been possible, could the event itself have 
been foreseen, does not of itself render an employer 
responsible for the mishap. In such cases the 
accident is regarded as unavoidable. A proper 
understanding and due appreciation of this point 
may, and will, prevent vexatious law proceedings 
against an employer, and will save the pockets of 
the would-be litigant. 

4. If a workman is injured by an accident 
while engaged in no duty towards his employer, or 
when he was at a place where he was not required 
to be, and had no business to be in the course of 
his employment, or was there to suit his own con- 
venience, the employer may plead that the plaintiff 
was a trespasser, or that he was merely permitted 
to be at the place where the accident occurred. In 
such cases the injured person is placed in exactly 
the same position as a stranger. 

5. An employer is expressly exonerated from 
responsibility if the injured person contributed to 
the injury by his own act and deed, and such acts 
and deeds were the proximate cause of the accident. 
The plea in this case is that the plaintiff was him- 
self guilty of contributory negligence. This defence 
is a strong one, and is therefore frequently urged. 
It is consequently important that its bearings should 
be clearly understood. Contributory negligence 
may mean, either that the person injured did 
something which he was not required to do, and 
thereby caused the accident, or that he omitted to 
do something, by the doing of which the accident 
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could have been prevented. The plea in the latter 
case is that the person injured might have avoided 
the accident, and consequent injury, by the exercise 
of reasonable care. The two words which perhaps 
best express the legal bearing of this clause — 
Sub-section 3 of § 2 of the Act — are wilful 
negligence and culpable negligence. But the onus 
of proof lies with the defendant, and he must 
prove that the alleged contributory negligence was 
real, and that it occasioned, or materially contributed 
to, the accident causing the injury. But the mere 
omission to do something that might have pre- 
vented the accident, had it been foreseen, is not 
contributory negligence under the Act. In this 
respect the workman is placed upon a par with 
the employer who pleads that the accident was un- 
avoidable. The plea of the claimant in this case 
will have the same weiglit and authority, and to 
the same degree as the plea of the defendant, namely, 
that he took all reasonable care. The rule in such 
cases, if rule there be, seems to be to this effect : 
that if the injury was mainhj caused by the conduct 
of the plaintiff himself, lu) cannot recover. But it 
appears from decisions that have been given, that 
when the injured party has conduced to the accident 
in an equal degree with, or more than the defendant, 
the plaintiff cannot recover, though the defendant 
has himself been guilty of some negligence. Other 
decisions appear to establish this rule : That where 
the defendant's negligence has been the proximate 
or immediate cause of the injury, or has clearly con- 
duced thereto in a greater degree than the plaintiff, 
he (the defendant) is responsible. 

6. But the section referred to, § 2, Sub-section 
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3 of the Act, goes somewhat farther than the 
remarks in the preceding paragraph would seem to 
imply. It throws upon the workman the responsi- 
bility of giving notice of any defect likely to cause 
an accident, which he has observed in the machinery 
or plant, or of some negligence on the part of the 
employer, or his accredited agent, which may cause 
or contribute to an accident. Such notice must be 
given to the employer, or to some one in authority 
under him, with respect to the supposed negligence, 
or discovered defect, as the case may be. The 
notice may be written or oral. But if the defect 
was already known to the employer or to his agent, 
an omission on the part of the workman to call 
attention to it is no bar to legal remedy. The 
fact, however, of having given such notice is 
2>ritiul facie evidence in the workman’s favour. 

The foregoing are some of the more material 
points in connection with the Employers’ Liability 
Act, 1880, which workmen will do well to consider, 
ponder over, and strive to understand. No attempt 
is here made to deal with the mere technicalities of 
the law, or the nice distinctions drawn by experts in 
the course of its administration. Only experienced 
lawyers can conduct cases of litigation ; and to 
these, or some one of them, a workman must go, if 
he intends to carry the case into court. The pur- 
pose here is to convey to workmen a clear per- 
ception of the objects and intentions of the Act, 
and to give them such preliminary information as 
will enable them to see whether the provisions of 
the Act do or may apply to their particular case. If 
they follow the hints herein given they will be 
saved a world of trouble, much expense, and no 



170 


Employee’s Liability poe Injueies. 


little disappointment. Again let it be remembered 
that while taking the precaution to give notice in 
case legal action may be required to be taken, 
workmen must not rashly, and without proper 
advice, enter upon a course fraught with muoti un- 
certainty, unless there be good reasons for it, and 
some probability of success in the action. 


The County Courts Act, 1888. 

[51 <fe 52 ViCT., Oh. 43.] 

The County Courts Consolidation Act, 1888, 
contains no express provisions with respect to the 
Employers’ Liability Act, 1880. The County 
Courts Act limits the jurisdiction of the Courts 
to amounts not exceeding £50, except in certain 
specified cases. The Employers’ Liability Act, 1880, 
however, conferred upon County Courts jurisdic- 
tion under that Act by § 6, the limitation of amount 
fixed being ‘^such sum as may be found to be 
equivalent to the estimated earnings, during the 
three years preceding the injury, of a person in 
the same grade employed during those three 
years in the like employment, and in the district 
in which the workman is employed at the time of 
the injury.” 

Under § 6, Sub-sections 2 and 3, of the Act of 
1880, power is given to the County Court to appoint 
and remunerate assessors, consolidate actions, and 
make regulations, such Orders and Rules to regulate 
the practice and procedure under the Employers’ 
Liability Act, 1880, in like manner as under the 
County Courts Act, 1888. 
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The County Court Eules relating specifically to 
the Employers’ Liability Act are given in extenso, 
immediately after the text of the Act, and also 
such Forms as are needful for the understanding 
and appreciation of the Act, and the methods of 
procedure thereunder. The following is a general 
synopsis of the Eules, and of some of the more 
important Forms given in the Appendix to the 
Eules. 


County Court Eules, 1889. 

1. Service of Summons , — A summons must be 
served on the defendant at least thirty clear days 
before the return day of such summons. In order 
to do this the summons must be delivered to the 
bailiff thirty-two clear days before the return thereof, 
if in the County Court district where it is to be 
tried, or thirty-five clear days if in another district. 

2. The particulars of demand must be filed by 
plaintiff at the time of entry of the plaint, whatever 
the amount. 

o. The particulars of demand must state in or- 
dinary language the cause of the injury, date when 
sustained, and the amount of compensation claimed. 
If the action is brought by more than one plaintiff, 
the amount claimed by each ; and where the injury 
has arisen by any act or omission on the part of 
any person in the service of defendant, the name 
and description of such person must be given. 

4. Jury , — Notice of demand for a jury must be 
given in writing to the registrar fifteen clear days 
at least before the return day, and the summonses 
to the intended jurors must be delivered to the 
bailiff forthwith, 
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6 to 17. Assessors . — A number of Rules are 
given, in more or less detail, with respect to the 
qualification, appointment, duties, remuneration, 
etc., of assessors. They are mostly technical in 
character, and are given in full further on, so that 
they need not bo particularised here. Suffice it to 
say that they must be properly qualified ; the demand 
for their appointment must bo filed ; an opposing 
party may file objections to any of the names pro- 
posed, or may propose other names, or may assent 
to those proposed ; the Judge may appoint those 
named, or any of them, or may nominate and 
appoint other persons to act. The remuneration 
for each assessor is two guineas per day, and such 
expenses, if any, as the Judge may order. The 
person applying for the appointment of assessors 
must deposit the fees for each assessor proposed, 
unless the latter states in writing that no remunera* 
tion is required. The costs of assessors are to be con- 
sidered as part costs of the action, unless the Judge 
orders otherwise. 

18. Provides that where two or more persons 
are joined as plaintiffs, and the negligence, act, or 
omission which is the cause of action is proved, 
the judgment shall be for all the plaintiffs, and the 
suni awarded as damages, and costs ordered to be 
paid to each plaintiff, shall be found and set forth 
in the judgment, and the amount and costs be 
ordered to be paid in such manner as the Court 
shall think fit. 

Order III., Rule 1, provides that all persons 
may be joined as plaintiffs in whom the right of 
any relief claim is alleged to exist, whether jointly, 
severally, or in the alternative ; and judgment 
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may be given for one or more of the plaintiffs 
entitled to relief, for such portion as he may be 
entitled to. 

19. Provides a remedy in case defendant fails 
to pay the compensation awarded, and the costs, 
which is by execution against his goods. If these 
are insufficient, the costs are deducted, and the 
residue is divided in proportion to the amount 
claimed and unsatisfied. 

(For the full text of the Rules see pages 
179—182.) 

EMPLOYERS’ LTABTLITY ACT (1880). 

[43 & 44 ViCT., Cii. 42.] 

An Act to extend and regulate the Liability of Em- 
ployers to make compensation for Personal Injuries suffered 
by Workmen in their service. 

7th September, 1880. 

Be it enacted aa follows : 

Amendment of Lan\ 

1 . Where after the commencement of this Act personal 
injury is caused to a workman, 

(1.) By reason of any defect in the condition of the ways, 
works, machinery, or plant connected with or used 
in the business of the employer ; or 

(2.) By reason of the negligence of any person in the 
service of the employer who has any superin- 
tendence entrusted to him whilst in the exercise 
of such superintendence; or 

(3.) By reason of the negligence of any person in the 
service of the employer to whose orders or 
directions the workman at the time of the injury 
was bound to conform, and did conform, where 
such injury resulted from his having so conformed; 
or 

(4.) By reason of the act or omission of any person in 
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the service of the employer done or made in 
obedience to the rules or bye -laws of the employer, 
or in obedience to particular instructions given by 
any person delegated with the authority of the 
employer in that behalf ; or 
(5.) By reason of the negligence of any person in the 
service of the employer who has the charge or 
control of any signals, points, locomotive engine, 
or train upon a railway, the workman, or in case 
the injury results in death, the legal representatives 
of the workman, and any persons entitled in case of 
death, shall have the same right of compensation 
and remedies against the employer as if the work- 
man had not been a workman of, nor in the service 
of the employer, nor engaged in his work. 

Exceptions of Ammdment of Law, 

2. A workman shall not be entitled under this Act to 
any right of compensation or remedy against the employer 
in any of the following cases ; that is to say — 

(1.) Under Sub-section one of Section one, unless the 
defect therein mentioned arose from, or had not 
been discovered or remedied owing to the negli- 
gence of the employer or of some persoti in the 
service of the emj:)loyer, and entrusted by him with 
the duty of seeing that tlie ways, works, 
machinery, or plant were in proper condition. 

(2.) Under Sub-section four of Section one, unless tlie 
injury resulted from some impropriety or defect 
in the rules, bye-laws or instructions therein 
mentioned ; provided that where a rule or bye-law 
has been approved or has been accepted as a 
proper rule or bye-law by one of Her Majesty’s 
principal Secretaries of State, or by the Board of 
Trade or any other department of the Government, 
under or by virtue of any Act of Parliament, it 
shall not be deemed for the purposes of this Act 
to be an improper or defective rule or bye-law. 

(3.) In any case where the workman knew of the defect 
or negligence which caused his injury, and failed 
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within a reasonable tirae to give, or cause to be 
given, information thereof to the employer, or 
some person superior to himself in the service of 
the employer, unless he was aware that the em- 
ployer or such superior already knew of the said 
defect or negligence. 


JAiuit of Sitni llecovernhlo (ts Compeufiation. 

II. The amount of compensation recoverable under this 
Act shall not exceed such sum as may be found to be 
equivalent to the estimated earnings, during the three 
3 ’^ears preceding the injury, of a person in the same grade 
employed during those years in the like employment and 
in the district in which the workman is employed at the 
time of the injury. 


Limit of Time for llecovery of Compensaiiooi. 

4. An action for the recovery under this Act of com- 
pensation for an injury shall not be maintainable unless 
notice that injury has been sustained is given within six 
weeks, and the action is commenced within six months from 
the occurrence of the accident causing the injury, or, in 
case of death, within twelve months from the time of 
death ; provided always, that in case of death the want of 
such notice shall bo no *bar to the maintenance of such 
action if the judge shall be of opinion that there was 
reasonable excuse for such want of notice. 


Money Payahle 'under Penalty to he Deducted from 
Compel} nation 'under Act. 

5. There shall be deducted from any compensation 
awarded to any workman, or persons claiming by, under, 
or through a workman in respect of any cause of action 
arising under this Act, any penalty or part of a penalty 
which may have been paid in pursuance of any other Act 
of Parliament to such workman, representatives, or persons 
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in respect of the same cause of action ; and where an action 
has been brought under this Act by any workman or the 
representatives of any workman, or any persons claiming 
by, under, or through such workman, for compensation in 
respect of any cause of action arising under this Act, and 
payment has not previously been made of any penalty or 
part of a penalty under any other Act of Parliament in 
respect of the same cause of action, such workmen, 
representatives, or persons shall not be entitled thereafter 
to receive any penalty or part of a penalty under any 
other Act of Parliament in respect of the same cause of 
action. 


Trial of Actions, 

6, — (1.) Every action for recovery of compensation under 
this Act shall be brought into a County Court, but may, 
upon the application of either plaintiff or defendant, bo 
removed into a superior court in like manner and upon the 
same conditions as an action commenced in a County Court 
may by law be removed. 

(2.) Upon the trial of any such action in a County Court 
before the Judge without a jury, one or more assessors may 
be appointed for the purpose of ascertaining the amount of 
compensation. 

(3.) For the purpose of regulating the conditions and 
mode of appointment and remuneration of such assessors, 
and all matters of procedure relating to their duties, and 
also for the purpose of consolidating any actions under 
this Act in a County Court, and otherwise preventing 
multiplicity of such actions, rules and regulations may 
be made, varied, and repealed from time to time in the 
same manner as rules and regulations for regulating 
the practice and procedure in other actions in County 
Courts. 

“ County Court ” shall, with respect to Scotland, mean 
the “ Sheriff's court,’’ and shall, with respect to Ireland, 
mean the “ Civil Bill Court.” 

In Scotland any action under this Act may be removed 
to the Court of Session at the instance of either party, in 
the manner provided by, and subject to the conditions 
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prescribed by, Section nine of the Sheriff Courts (Scotland) 
Act, 1877—40 & 41 Viet. c. 50. 

In Scotland the sheriff may conjoin actions arising 
out of the same occurrence or cause of action, though at 
the instance of different parties, and in respect of different 
injuries. 


Mode of Serving Notice of Injury, 

7. Notice in respect of an injury under this Act shall 
give the name and address of the person injured, and shall 
state in ordinary language the cause of the injury and the 
date at which it was sustained, and shall be served on the 
employer, or, if there is more than one employer, upon one 
of such employers. 

The notice may be served by delivering the same to or 
at any residence or place of business of the person on 
whom it is to be served. 

The notice may also be served by post by a registered 
letter addressed to the person on whom it is to be served 
at his last known place of residence or place of business ; 
and, if served by post, shall be deemed to have been 
served at the time when a letter containing the same 
would be delivered in the ordinary course of post ; and, in 
proving the service of such notice, it shall be sufficient 
to prove that the notice was properly addressed and 
registered. 

Where the employer is a body of persons, corporate or 
unincorporate, the notice shall be served by delivering the 
same at or by sending it by post in a registered letter 
addressed to the office, or, if there be more than one office, 
any one of the offices of such body. 

A notice under this section shall not be deemed invalid 
by reason of any defect or inaccuracy therein, unless the 
Judge who tried the action arising from the injury men- 
tioned in the notice shall be of opinion that the defendant 
in the action is prejudiced in his defence by such defect or 
inaccuracy, and that the defect or inaccuracy was for the 
purpose of misleading. 
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8. For the purposes of this Act, unless the context 
otherwise requires ; — 

The expression ‘‘person who has superintendence en- 
trusted to him’’ means a person whose sole or 
principal duty is that of superintendence, and who 
is not ordinarily engaged in manual labour : 

The expression “ employer includes a body of persons 
corporate or unincorporate : 

The expression “ workman ” means a railway servant 
and any person to whom the Employers and 
Workmen Act, 1875, applies — 38 & 39 Viet. c. 
90. 


Gommoncemanf of Act, 

9. This Act shall not come into operation until the first 
day of January, one thousand eight hundred and eighty- 
one, which date is in this Act referred to as the commence- 
ment of this Act. 


Short Title, 

10. This Act may be cited as the Employers’ Liability 
Act, 1880, and shall continue in force till the thirty-first 
day of December, one thousand eight hundred and eighty- 
seven, and to the end of the then next session of Parliament, 
and no longer, unless Parliament shall otherwise determine, 
and all actions commenced under this Act before that 
period shall be continued as if the said Act had not ex- 
pired. 

The Act has been continued by the Expiring 
Laws Continuance Acts since 1887. 
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COUNTY COURT RULES, 1889, ORDER 44, AS AMENDED 
IN 1892. 


The Employers' Liaihlity Act, 1880. 

These Rules were made in 1889, and continue 
in force, except Rule IG, which is annulled, Rule 
IGa being substituted in lieu thereof (No. 152 in 
the Rules of 1893). The requisite Forms follow the 
Rules. 


1. Service of Summons , — A summons in an action brought 
under the provisions of the Employers^ Liability Act, 1880, 
where it is to be served in the home district, should, in 
order to ensure its service, be delivered to the bailiff thirty- 
two clear days at least, and when it is served in a foreign 
district, thirty-five clear days before the return day, but it 
shall in either case be served thirty clear days before the 
return day thereof. 

2. Particulars of demand shall be filed by the plaintiff 
at the time of the entry of the plaint, whatever the amount 
claimed may be, and a copy thereof shall be forthwith sent 
to the J udge. 

3. The particulars of demand shall state in ordinary 
language the cause of the injury, and the date at which it 
was sustained, and the amount of compensation claimed 
by each plaintiff, and where the inj ury of which the plaintiff 
complains shall have arisen by reason of the act or omission 
of any person in the service of the defendant, the par- 
ticulars shall give the name and description of such 
person. 

4. Jury , — Notice of a demand for a jury shall be in 
writing to the registrar of the Court fifteen clear days 
at least before the return day, and the summonses to the 
intended jurors shall be delivered to the bailiff forthwith. 

5. Assessors , — Any person who shall, as hereinafter 
provided, be appointed by the J udge to act as an assessor 
in the action, shall bo qualified so to act. 


Sum- 
monses 
when to be 
served. 

43 & 44 
Viet. c. 42. 


Particulars 
to be liled. 


What the 
particulars 
of ileiiiand 
shall state. 


Notice of 
demand for 
a jury. 


Qualifica- 
tion of 
assessors. 
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How 6 . Where no demand for a jury shall have been made, 

^ who desires assessors to be appointed shall, ten 

applied for. clear days at least before the return day, file an application 
Form 128. according to the form in the Appendix, stating the number 
of assessors he proposes to be appointed, and the names, 
addresses, and occupations of the persons who may have 
expressed their willingness in writing to act as assessors. 
If the applicant has obtained the consent of the other 
party to the persons named being appointed, he shall file 
Where the consent with his application. 

application 7 . Where the application for the appointment of 
sorslsmade assessors has been made by only one party to an action, 
by one the registrar shall forward a copy of the application so 
Ui^shairiMf’ made to the other party, who may then file an application 


forwarded for assessors, or file objections to one or more of the 
to the other proposed. 


8 . Where separate applications are filed by the parties, 
no objections to the persons proposed shall be made by 
either party, but the Judge may appoint from the persons 
named in each application one or more assessors, provided 
that the same number of assessors be appointed from the 
names given in such applications respectively. 

9. The applications for the appointment of assessors, 
together with any objections made to the persons proposed, 
shall be forwarded by the registrar to the Judge. 

10 . Where the Judge shall grant the application for the 
appointment of assessors, he shall appoint such of the 


party. 

Where both 
parties 
propose 
as.sessors, 
no objec- 
tion to be 
allowed to 
persons 
proposed. 

Applica- 
tion to be 
forwarded 
to the 
Judge. 

If Jud^e 

applicaUon persons proposed for the assessors as he may think fit, 
he shall subject to the provisions contained in this Order (No. 44). 

11. In any action where no demand for a jury has been 
made, and an application for the appointment of assessors 
has been filed, the J udge may either before or at the return 
day, nominate one or more additional persons to act as 
whether^^’ assessor or assessors in the action. Where no application 
application for assessors has been made, the J udge may, if he think fit, 
not beeir ®”y more persons to act as assessors in the 

made, may action before or at the return day. 

appoint 22. If at the time and place appointed for the trial all or 

assessors, . •Tin 

any of the assessors appointed shall not attend, the Judge 
may either proceed to try the action with the assistance of 


appoint 
such of the 
persons 
j)roposed 
as he .shall 
think fit. 
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such of the assessors, if any, as shall attend, or he may Where 
adjourn the trial generally, or upon any terms which he 
may think fit, or ho may appoint any person who may be attend, 
available and who is willing to act, and who is not objected 
to, or who if objected to is objected to on some insufficient 
ground, or the Judge may try the action without assessors 
if he shall think fit. 

13. Every person nominated as an assessor shall receive Henmnera- 
for each day’s attendance in every action the sum of two 

•' *' asijessors. 

guineas, together with such further sum, if any, for his 

expenses as the Judge may order. 

14. Every person requiring the Judge to be assisted by r)ei)osit on 
assessors shall at the time of filing his application deposit 

with the registrar the sum of two guineas for each assessor sors of 
proposed, and such payments shall be considered as costs 
in the action, unless otherwise ordered by the Judge. Pro- ueratiou. 
vided that where a person proposed as an assessor shall 
have in writing informed the registrar that he does not 
require his remuneration to be so deposited, no deposit in 
respect of such person shall be required. 

15. Where an action shall be tried by the Judge with Remuuera- 
the assistance of any assessors in addition to, or in- 
dependently of any assessors proposed by the parties, the not pro- 
remuneration of such assessors shall be borne by the 

• , 1 1 1- >, ^ the parties, 

parties, or either or them, as the Judge shall direct. but ap- 

lt)A. If after an assessor has been appointed, and before 
the day of trial, the registrar shall be satisfied that the where 
action has been settled, or that the services of the assessor action not 
are not required, he shall forthwith countermand the atten- allowance 
dance of such assessor, and pay to him one-half the fees to be made 
paid for his attendance. The other half, less the cost of 
telegrams and postages, shall be returned by the registrar 
to the person by whom the fees were paid. 

17. The assessors shall sit in court with the Judge, and Assessors 
assist him when required with their opinion and special the Judge 
knowledge for the purpose of ascertaining the amount of 
compensation, if any, which the plaintiff is entitled to 
recover. 

18. Judgment ivhere several Plaintiffs , — Where two or Where 
more persons are joined as plaintiffs under Order III., 
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Ulaintills Rule 1,* and the negligence, act, or omission which is 
coinpeiiia- cause of action shall be proved, the judgment shall be 
tioii due to for all the plaintiffs, but the amount of the sum so awarded 
fouiid.^ damages and the costs ordered to be paid to each 

plaintiff shall be found and set forth in the judgment, and 
the amount of costs awarded in the action shall be ordered 
to be paid to such person in such manner as the Court may 
think fit. 

If the de- 19. Should the defendant fail to pay the several amounts 
compensation and the costs awarded in the action, execu- 
tion against his goods may issue as in an ordinary action, 
and should the proceeds of the execution be insufficient, 
after deducting all costs, to pay the whole of the amounts 
awarded, a dividend shall be paid to each plaintiff, calculated 
upon the proportion of the amount which shall have been 
awarded to the respective plaintiffs to the total amount 
realised after the deduction of all the costs of the action as 
aforesaid. 


Forms. 

L — Notice of Injury, 

Employers’ Liability Act, 1880. 

Rate 189 . 

I hereby give you notice that [a) \liere insert name of in- 
jured persooi in fidl] oi Ihere insert his correct address'] was 
on the day of , 1882, injured [or killed] upon 

premises situate at \1iere insert place nehere 
accident occurred], in consequence of {here insert hriejiy hut 
succinctly the cause of injury], he {h) being at such time a 

All persons * Order ill., Ilule 1, is as follows :~A11 ])ers()iis may be joined as 
jomed as phiiutiils in wlioin tlie rij^bt of any relief claimed is alle{^e<l to exist, 
plaintiffs whether jointly, severally, or in the alternative. And judgment may 
in whom be given for such one or more of theplaintilfs as may be found to be en- 
any right titled to relief, for such relief as he or they may ))e entitled to, without 
V*^tl amendment. But the defendant, though unsuccessful, shall beeu- 

se^r^ly> occasioned by so joining any person who shall 

or in the * found entitled to relief, unless the Court, in disposing of the costs 

alternative, of tlie action, shall otherwise direct. 
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workman in your employ and lawfully engaged in your 
employment. 

(Signed) (c) [here sign the docu)nent] 
To [here insert the em'ploijer's nam^ 

Of {Jiere insert address of emidoyer^ 

Notes. — ( a) The above form of notice is made out in a 
manner suitable for another person to write, and send 
it, on behalf of the individual injured. If the person 
injured is able to write the notice himself, he will have 
to insert, I, John Thomas, etc., of, etc. {h) Here I will 
have also to be inserted instead of he after the word 
injnry, (c) If the document is drawn by another, on 
behalf of the injured person, the writer thereof must 
sign on his behalf. If drawn by the injured person 
himself, he must sign his name in full. The dates in 
each case must be filled in, that is, the date of notice at 
the top, and the date of the injury (lines two and 
three) ; also the place where the accident occurred, 
and the particulars of the cause of injury must be 
given, not necessarily in detail, but sufficiently clear 
to be understandable. The name of the employer, or 
firm, or company, must be correctly given, and also the 
address at foot of the notice. The foregoing form is 
set forth in much detail in order that a workman may 
be able without difficulty to give the preliminary notice 
himself. 

IL — Form of Fart iculars of Demand. 

Date, 189 . 

This action is brought. — For that the plaintift" [nr 
^laintiffs'\ being on the day of , 

189 , lawfully employed upon the defendant’s work 
under a contract of service (a) made with the defendant, 
was on such day injured through the breaking of the 
defendant’s machinery [or ^dant] to wit a wheel 

[or other article] such machinery [or plant] being defective, 
and such defect having arisen [or not having heeio discovered] 
through the negligence of one A.B. [here give the name of such 
person] likewise a fellow-servant in defendant’s employment, 



184 


County Court IIules and Forms. 


and entrusted by the defendant with the duty of the inspec- 
tion of his machinery [or plant as the case may 6e]. 

And the plaintiff claims, therefore, £ 
damages ; [or] each of the plaintiffs claim^ therefore, £ 
damages. 

JMote. — It will be seen that the above is a legal form of 
demand for damages when the action is brought. 


IIL — (a) Form of Hpecial Fifcncvs. 

\h) Cootrkirc; or (c) Stataie of Limitations, 

NoTJi:. — Forms a, and c appertain to defences only, and 
are not therefore likely to be used by the workman. 
No. 3 will be used when the employer intends to give 
rebutting evidence, to rely upon such evidence as the 
grounds of defence. 

IV, — Form of Agreement Not to Appeal, 

(Title of action.) 

We, [or the respective agents or solicitors of] the above- 
named plaintiff and defendant do hereby, under the 
provisions of the County Courts Act, 1888, agree that the 
decision of the Judge of this Court in this action jhall be 
final. 

Given under our hands this day of 189 . 

Signatures Plaintiff [er his SollcUor]. 

Defendant [or his Solicitor], 
Note. — This agreement may be made by the parties them- 
selves, or by their agents or solicitors. 


V, — Form of Appeal. 

VL — Form of Special Case. 

Note. — These two forms need not be given, as they are not 
likely to be used by a plaintiff in an action, except 
under advice. They would only encumber our pages 
and perhaps mislead. 
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VIL — Form of Ajp'pllcatlon for Assessors, 

The Employers’ Liability Act, 1880 (Form No. 128). 

In the County Court of 
holden at 

Jletween A. B. Plaintiff 

and C. D. Defendant. 

The plaintiff [or dcfendanti applies to have this action 
tried with an Assessor [or A^’sdfcsors], and he submits to 
His Honour the Judge the name of A. B.,* merchant (or as 
the case may be), or G. H.,* etc., as fit persons to be 
summoned to act as Assessors. 

* (Ilera (jive the 'names, addresses^ and occupations of the 
persons referred to.) 

If the other side, whether defendant or plaintiff, consents 
to the appointment of the person or persons named to act 
as Assessors in the action, such consent must be given in 
writing, and be signed by the consenting party — whether 
plaintiff or defendant. If both sides agree the reference is 
mutual. 

Note. — The foregoing forms supply all needful information 
for such stages in an action as workmen are likely to 
take on their own responsibility. Further instructions 
would only embarrass them, and perhaps lead to need- 
less litigation, and vexatious law proceedings. 



CHAPTER XIV. 

TKUCK PAYMENT OF WAGES STOPPAGES AND 

DEDUCTIONS, ETC. ETC. 

The State has, from very early times, asserted its 
right to deal with matters of wages, contracts, and 
other conditions of labour, sometimes beneficially 
to the workmen, at other times to their dis- 
advantage. For several centuries attempts were 
made to fix wages, and enforce the rates so fixed ; 
and also, to some extent, to fix the hours of labour, 
and other conditions of employment. During the 
present century legislative provisions for fixing 
wages have been mostly abandoned, and inter- 
ference with the hours of labour has been mainly 
confined to women, young persons, and children. 
This is not the place in which to discuss the rights 
or wrongs of Parliamentary interference in these 
matters, or the policy or impolicy of such inter- 
ference. We have only now to deal with, and 
briefly to expound, certain provisions of the law 
as it stands. Generally speaking, the legislature 
assumes the right of dealing with matters of con- 
tract ; what should constitute a valid contract and 
what not ; the conditions to be observed in fulfil- 
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merit of a contract ; the damages to be assessed for 
breach thereof ; whether the contract should be en- 
forced or rescinded ; and the methods of procedure 
have been laid down in all cases, as well as the 
principles which legally govern the making, 
enforcing, or penalties for breaking a contract. 
In the present instance we deal only with labour 
contracts, or contracts of hiring and of service, in 
so far as questions of wages are concerned. 

The Truck Acts. 

These date back as early at least as the year 
1464, in which year the 4 Edw. IV. c. 1 was 
passed, relating to the manufacture of cloths, 
§ 2 being as regards wages. Further statutes re- 
lating to the matter of wages, etc., were passed as 
follows : 7 Edw. IV. caps. 1, 2, and 3 ; 17 Edw. IV. 
c. 5; 3 Hen. VII. c. II ; 3 Hen. VIII. c. 7 ; 14 & 15 
Hen. VIII. c. 3 ; 4 Eliz. c. 1 ; 8 Eliz. c. 6; 8 Eliz. 
c. 7; 8 Eliz. c. 11, and 8 Eliz. c. 12 ; 14 Eliz. c. 12, 
and 13 & 14 Chas. II. c. 5. These mostly related to 
cotton and woollen manufactures. The 1 Anne, c. 18, 
§ 3, passed in 1702, was more general, and applied 
to woollen, linen, fustian, cotton, and iron manu- 
factures. This was amended in 1708, by 7 Anne, 
c. 13, continued by 9 Anne, c. 30, in 1710, and 
extended, in 1711, by 10 Anne, c. 16. In 1714 
the 1 Geo. I. c. 15 further amended tlie Acts, and 
especially as to “the better payment of the poor 
employed ” in the several branches of manufacture 
named in the Acts. Further Acts were passed — 
in 1725-6, the 12 Geo. I. c. 34; in 1726-7, the 
13 Geo. I. c. 23; in 1739-40, the 13 Geo. II. 
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c. 8; in 1748-9, the 22 Geo. IL c. 27; in 1755-6, 
the 29 Geo. II. c. 33; in 1756-7, the 30 Geo. IT. 
c. 12 ; in 1776-7, the 17 Geo. III. c. 56 ; in 1778-9, 
the 19 Geo. III. c. 49 ; in 1809, the 49 Geo. III. 
c. 109; in 1817, the 57 Geo. HI. c. 115, 122 ; and in 
1818, the 58 Geo. III. c. 51. All the earlier Acts 
of this series mixed up questions of truck and pay- 
ment of wages with other questions of regulation, 
and with unlawful combinations as to wages and 
hours of labour. But some of them were more 
particularly Truck Acts in the proper sense of 
the term, the object being to secure payment of 
wages in the current coin of the realm. A later 
Act, in 1824, the 5 Geo. IV. c. 96, dealt with 
‘‘Tickets of Work,^^ in au Arbitration Act. 

All the before-mentioned statutes, or such parts 
of them as related to truck, or payment of wages in 
goods instead of coin, were repealed by 1 & 2 
Wm. IV. c. 36, except such of the sections as 
related to the recovery of wages due, prosecution of 
offenders, and the recovery of penalties under the 
Acts. The full title of the above-named Act was : 
“ An Act to repeal several Acts and parts of Acts 
prohibiting the payment of wages in goods, or 
otherwise than in the current coin of the realm.^^ 
Certain other portions of the said statutes were 
repealed by other Acts, either prior to 1831, or 
subsequently by specific statutes, or by the Statute 
Law Revision Acts. 

The Truck Acts now in force are 1 & 2 Wm. IV. 
c. 37, “An Act to prohibit the payment, in certain 
trades, of wages in goods, or otherwise than in the 
current coin of the realm and the 50 & 51 Viet, 
c. 46, “An Act to amend and extend the Law 
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relating to Truck,” passed in 1887. Seven other 
Acts relating to wages, the payment of, deductions 
from, prohibiting the payment of in public-house, 
etc., are dealt with elsewhere in this chapter. 

Truck means the payment of wages otherwise Definition 
than in the current coin of the realm, that is to 
say in goods of any kind, either in full or part 
payment. 

The Truck Acts 1831 and 1887 apply only to To whom 
such persons as may “ enter into a contract to apply, 
employ their personal service, and to receive pay- 
ment for that service in wages.” 

The Acts were “ intended to protect those who 
engage for their personal labour.” 

It has been held that butty colliers engaged to Butty 
get coal and ironstone from a mine, at so much per within the 
yard or ton, who are bound to work personally in ■^'^*** 
the mine and do so work, are within the meaning of 
the Acts, although they employ other workmen 
under them. 

All wages (except of domestic servants) must be Wages to 
paid in the current coin of the realm only, and not coin**^^ 
otherwise. A contract which provides that any 
part of the wages shall be paid otherwise than in 
current coin is illegal — that is, null and void. 

(1 & 2 Wm. IV. c. 37, §§ 1 to 3 ; 50 & 51 Viet, 
c. 46.) If the wages are not paid actually and 
wholly in coin, the employer commits an offence. 

If any part of the wages be paid in goods, the 
payment is illegal and null, and the workman can 
sue for the amount. But if the workman freely 
consents, the payment may be in bank-notes or 
cheques payable on demand. (1 & 2 Wm. IV. c. 37, 

§§ 3, 4, and 8.) 
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Goods no In an action for wages by a workman, the em- 
cannot ployer cannot set-ofF any goods supplied by himself 
sued for. or from any shop in which he is interested ; nor can 
the employer sue for the value of such goods. Nor 
can the employer counterclaim for the value of any 
goods so supplied by himself, his agent, or under 
their direction ; and even the person who actually 
supplied the goods in contravention of the Act can- 
not sue for the price of such goods. (1 & 2 Wm, IV. 
c. 37, §§ 5 and 6.) Payment for any such goods 
cannot be stopped by the employer, pay-clerk, 
foreman, or any other person. If the goods are 
supplied by the free consent of the workman, 
the transaction is equally illegal. Moreover, if de- 
ductions are made for goods so supplied, the offence 
is not purged by any subsequent payment. 

Workman No condition, direct or indirect, express or im- 
dtsmissed maybe imposed by the employer or his agent 

for not as to the spending of any part of the wages at a 
ing^aTa particular shop, and no employer or agent may 
sliop^^^ dismiss a workman for dealing or not dealing at 
any particular shop. Any contract stipulating as 
to the manner of spending the wages earned is 
illegal and void. (1 & 2 Wm. IV. c. 37, § 2, and 
50 & 51 Viet. c. 46, § 6 ) 

Advances Wherever advances have been the custom, the 

made^^ employer must not withhold such advances, or 

without deduct interest therefor, or charge any discount, 
interest. ^ g 3 ^ 

Barter of Where articles under five pounds in value are 
other**^ knitted or otherwise made by a person, or members of 
goods his family, of wool, worsted, yarn, stuff, jersey, linen, 
under £ 5 . cloth, serge, cotton, leather, fur, hemp, flax, 

mohair, or silk, or any combination, or made or pre- 
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pared of loose thread, silk, or cotton lace, or lace 
of any mixed materials, the Truck Acts apply, and 
the person buying* is treated as employer, and the 
price is treated as wages. (50 & 51 Viet. c. 46, 

§ 10.) But this section may be temporarily, and 
either wholly or partially suspended in any district, 
on cause shown in the interests of the persons 
making the articles. 

The 1 & 2 Wm. IV. c. 37, § 7, makes pro- Parish may 
vision for the recovery by the overseers, in case 
of chargeability to the parish of the workman, his 
wife, or member of the family under twenty-one 
years of age, of any wages due and earned during 
the last preceding three months, and not paid to such 
workman in coin. 

An employer in agriculture may contract to Provision 
give an agricultural labourer food, drink (not being cuiturS*^' 
intoxicating), a cottage, or other allowance or privi- labourers, 
leges, in addition to money wages. (50 & 51 
Viet. c. 46, § 4.) It is not held to be an offence 
under the Acts to give cider, or other drink, in 
express addition to wages, and not as part of the 
contract for wages, or in part payment of wages, or 
in lieu of any portion of the wages. 

If a workman signs an agreement in writing to Certain 
that effect, an employer may supply, and deduct for 
the real and true value of medicine, medical attend- made if 
ance, or fuel or materials, or tools or implements 
to miners to be used in mining, or provender for a consent, 
workman's horse, or dwelling for a workman, or for 
food cooked and eaten by a workman under the roof 
of the employer. (1 & 2 Wm. IV. c. 37, § 23.) 

An employer may advance money to a work- Advances 
man for contributions to a friendly society or savings 
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bank, or to a workman during sickness, or for edu- 
cation, and may deduct such advnnces from wages. 
(1 & 2 Wm. IV. c. 37, § 24.) But in the case of 
advances for education, the workman may select 
any State-inspected school to which to send his 
child, and be entitled to have school fees paid by 
the employer at the same rates as other workmen 
from whom deductions are made by the same 
employer. (50 & 51 Viet. c. 46, § 7.) But an 
employer cannot legally deduct or stop part of 
wages as a contribution to a fund established by 
the employer to provide medical attendance and 
medicine for those employed, or schools for their 
children, without the written consent of the work- 
man. 

In the case of Cults v. Ward^ 1867, it was held 
that deductions for rent and medical club were 
legal ; but that deductions for wood lent for use in 
the work of the colliery were illegal under § 23 
of the Act of 1831. No deductions can be made 
for sharpening or repairing tools, except by agree- 
ment not forming part of the condition of hiring. 
(50 & 51 Viet. c. 46, § 9.) 

Where deductions are made for medical attend- 
ance, medicine, or tools, the employer must submit 
accounts once at least every year, and produce 
vouchers to two auditors to be appointed by the 
workmen, who are to have all facilities required for 
such audit. (50 & 51 Viet. c. 46, § 9.) 

The penalty on any employer or agent for 
directly or indirectly entering into any contract, 
or making any payment declared to be illegal 
(I & 2 Wm. IV. c. 37, § 9), or for contravening 
any provisions of the Act (50 & 51 Viet. c. 46, §§11 
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and 12), is, for the first offence, not less than £5, 
and not exceeding £10; for a second offence, not 
less than £10, and not exceeding £20 ; for a third, 
or any subsequent offence, not exceeding £100. 
Separate offences carry separate penalties, but do 
not count as a second offence or third offence until 
after^ten days from and within two years of previous 
conviction. (1 & 2 Wm. IV. c. 37, § 10.) Pro- 
ceedings for a third offence are by indictment. (50 
& 51 Viet. c. 46, § 13, Sub-section 1.) 

If the employer be prosecuted for an offence When the 
committed by his agent, if he proves that he be'pro^ 
used due diligence to obey the law, and that the “xs’ited. 
offence was committed without his knowledge, 
consent, or command, then, after conviction of real 
offender, the employer is exempt from penalties; and 
if the prosecutor be satisfied of all this, the proceed- 
ings may in the first instance be against the real 
offender. (50 & 51 Viet. c. 46, § 12, Sub-section 2.) 

Inspectors of Factories and Inspectors of Mines Who to 
are empowered and directed to enforce the Acts, 
and to prosecute ; and in Scotland the proourators- 
fiscal have, as part of their official duty, to investi- 
gate, and prosecute, their respective costs being 
provided for. (50 & 51 Viet. c. 46, § 13, Sub- 
sections 2 and 3.) The Acts extend to Ireland. 

(50 & 51 Viet. c. 46, § 18.)* 

* In tho foregoing synopsis the late Mr. Bradlangh’s 
“ Truck Law, and How to Enforce It,” has been followed 
because it is well known to large numbers of workmen, and 
they will tho easier recognise the points given. It was 
mainly due to his efforts that the portions of the Act of 
1831 which restricted its provisions to certain trades were 
repealed by the Act of 1887. They now apply to all trades. 

o 
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Payment of Wages without Stoppages : 

Hosiery Act, 1874. 

The full title of the Hosiery Act, 1874 (the 37 & 
38 Viet. c. 48) is : An Act to provide for the Pay- 
ment of Wages without Stoppages in the Hosiery 
Manufacture.^^ The preamble recites : Whereas 
a custom has prevailed among the employers of 
artificers in the hosiery manufacture of letting out 
frames and machinery to the artificers employed by 
them, and it is desirable to prohibit such letting of 
frames and machinery, and the stoppage of wages 
for frame rents and charges in the hosiery manu- 
facture. Be it enacted as follows ; — 

‘*§1. In all contracts for wages the full and 
entire amount of all wages, the earnings of labour 
in the hosiery manufacture, shall be actually paid 
and positively made payable in net, in the current 
coin of the realm, and not otherwise, without any 
deduction or stoppage of any description whatever, 
save and except for bad workmanship. 

§ 2. All contracts to stop wages, and all con- 
tracts for frame rents and charges, between em- 
ployers and artificers, shall be, and are hereby de- 
clared to be illegal, null, and void. 

§ 3. If any employer shall bargain to deduct, 
or shall deduct, directly or indirectly, from the 
wages of any artificer in his employ, or part of 
such wages, for frame rent and standing or other 
charges, or shall refuse or neglect to pay the same 
or any part thereof in the current coin of the realm, 
he shall forfeit a sum of £5 for every such offence, 
to be recovered by the said artificer or other person 
suing for the same in the County Court in the 
district where the offence is committed, with full 
costs of suit.^^ * 

* Deductions of fines for absence without permission is 
not within this section. {Willis v. Thorp, L. R. 10 Q. B. 
383; 44 L. J. Q.B. 137.) 
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§ 4. Imposes a penalty of 10s. per day upon an Penalty 
artificer for working, using, or employing the frame framr^^ 
or machine of the employer for any other person or 
otherwise, in the manufacture of any goods or the pur- 
articles whatsoever, without the consent in writing 
of the employer to whom such frame or machine same was 
belongs. The penalty in this case is recoverable in 


the County Court of the district, with full costs. 

§ 5. No action, suit, or set-off between employer 
and artificer shall be allowed for any deduction or 
stoppage of wages, nor for any contract hereby 
declared illegal. 

§ 6. Nothing in this Act contained shall extend 
to prevent the recovery in the ordinary course of 
law, by suit brought or commenced for the purpose, 
of any debt due from the artificer to the employer. 

§ 7. For the purposes of this Act all workmen, 
labourers, or other persons engaged or employed in 
hosiery manufacture or processes of what nature 
soever, are deemed to be artificers within the mean- 


No action 
to be 
allowed 
in respect 
of any 
such bar- 
gaining. 
Not to 
prevent 
recovery 
by em- 
ployer of 
debt due 
to him 
from 
artificer. 
Definition 
of terms. 


ing of the Act; and all masters, foremen, managers, 
clerks, contractors, sub-contractors, middlemen, or 
other persons engaged in giving, employing, or 
superintending the labour of such artificers are 
deemed to be employers, and any money or other 
thing had or contracted to be paid, delivered, or 
given as recompense, reward, or remuneration for 
any labour, whether for a certain time or amount, 
or for a time and amount uncertain, shall be deemed 


to be wages ; and any mode of agreement, oral or 
written, whether direct or indirect, is deemed to be 


a contract. 


§ 8. The date of commencement of Act was 
November 1st, 1874. 
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§ 9. Short title : “ The Hosiery Manufacture 
(Wages) Act, 1874.” 

Payments by Measurement or Quantity : 

TeMile Workers. 

For several centuries the legislature has en- 
deavoured to secure to all classes of the community 
full value for their money, in so far as weight and 
measure is concerned ; and for generations attempts 
have been made to ensure that the articles sold and 
supplied shall be free from adulteration, at least in 
so far as harmful adulteration is concerned. That 
complete success has not attended these efforts, 
in either case, goes without saying; but many of 
the evils that formerly existed have been abated, 
and in other instances minimised. The objects 
of all the Weights and Measures Acts have been 
to secure, as far as practicable, uniformity in 
weights and measures, and, consequently, sim- 
plicity ; and to ensure the full weight and quantity 
to the purchaser. The object, on the other hand, 
of the Adulteration Acts has been to secure to the 
purchaser the genuine article for which he bargains 
and pays. Practically, in cases where legislation 
has been invoked, the object of all the Acts re- 
lating to labour, which seek to secure to the 
worker the full benefit of his industry, is the same, 
or similar. The employer, as a rule, is usually 
able to protect himself, in so far as the quality 
of the work is concerned. He has the right to 
deduct wages, or refuse to pay for bad work, and 
he may dismiss the workman from his employ. But 
the workman has not been equally successful, in all 
cases, in securing guarantees for the payment to 
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him of the full value of his labour. In the few 
instances in which legislation has taken place the 
principles of the Weights and Measures Acts have 
been partially applied, but only partially, as though 
the legislature felt a timidity or a reluctance to 
give to workmen engaged in labour the full benefit 
of the same principles, as regards payment for work 
done. Fair dealing is as righteous between the 
employer and employed, as between the seller and 
purchaser of goods in shop or market. Equity 
ought to rule in all cases. 


I. — Tickets of Work : Textile and other Trades. 

Under the old Guild System, “masters and ser- 
vants,” as they were then called, were mutually 
protected as regards the measurement or quantity 
of goods made and sold. The practice thus estab- 
lished became the custom in after years, when the 
guilds had ceased to exist, or only existed in certain 
towns or districts. But gradually the men found 
less protection, and the aid of the law was sought 
and obtained. This was particularly so in the silk, 
woollen, and other textile manufactures. The 
disputes that arose were settled by the Justices, by 
whom also the wages or prices were fixed, par- 
ticularly in the Spitalfields Acts, not so much 
by litigation as by a species of arbitration, the 
Justices being sole arbitrators. 

Most of the Acts relating to labour, as to prices, 
tickets of work, recovery of wages (though in some 
instances those provisions were saved), combina- 
tions, arbitrations, etc., were repealed, in June, 
1824, by the 5 Geo. IV. c. 95. Others were re- 
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pealed at the same date by the 5 Geo. IV. c. 96, 
by Act to consolidate and amend the Laws 

relative to the Arbitration of Disputes between 
Masters and Workmen, a list of seven being 
given in the preamble and § 1. ThivS Act is still 
in force. 

Causes of § 2. Enumerates the causes of dispute that 
thXnfay referred to arbitration, among which 

• disagreements as to tlie price to be paid 
tion. for work done, or being done, respecting pay- 
ment of wages as agreed, hours of labour, or in- 
jury or damage to work ; delny, or supposed delay 
in finishing work, or not finishing work, or not 
finishing work in a good and workmanlike manner, 
or bad materials, according to contract ; new 
patterns, or alterations in pattern, requiring new 
implements, or the alteration of old implements; 
disputes respecting the length, breadth, or quality 
of pieces of goods, or yarn in cotton and woollen 
manufactures, and the wages or compensation to 
be paid for extraordinary lengths, and disputes 
respecting the making of a variety of articles in 
cotton manufactures, etc., etc. 

The three following sections are still in force : — 
Tickets of § 18. That with every piece of work given out 
to manufacturer to a workman to be done, there 

out wfth^^ shall, if both parties are agreed, be delivered a note 
work. or ticket, in such form as the said parties shall 
mutually agree upon; and which said note or ticket, 
in the event of dispute between the manufacturer 
and workman, shall be evidence of all matters and 
things mentioned therein or respecting the same. 
Duplicate § 19. That a duplicate of every such note or 

tickete^ ticket shall be made and kept by the master or 
agent delivering the same, which duplicate shall be 
evidence of all the matters and things therein con- 



Tkuck — Payment op Wages, etc. 


199 


tained, in case the workman shall not produce to 
the arbitrators or the said Justices, as the case 
may be, the said note or ticket so delivered to him 
with the said work. 

“ § 20. That it shall not be allowable to any 
manufacturer, who shall have received into his pos- 
session any article, without objection made within 
twenty-four hours by himself, or his clerk or fore- 
man, afterwards to make any complaint on account 
of the work so received.” 

The above sections are limited to things and 
matters mutually agreed upon, and have to be ad- 
ministered in accordance with the provisions of the 
Act, which deal only with arbitrations by arbi- 
trators, or by Justices of the Peace. 

2'ichets of IVork : Hosiery . — In 1845 the Act of 
Geo, IV. c. 96, before quoted, was amended by the 
8 & 9 Viet. c. 77 : “ An Act to make further Regula- 
tion respecting the Tickets of Work to be delivered 
to Persons employed in the Manufacture of Hosiery, 
in certain cases.” After reciting a portion of one 
of the sections before given, in the Act of 1824, the 
preamble states that it is expedient to make further 
provision for the delivery of “ a note or ticket to 
persons employed in the woollen, worsted, linen, 
cotton, and silk hosiery manufactures.” 

§ 1. Enacts that from and after January 1st, 
1846, “when any manufacturer of hosiery, or the 
agent of such manufacturer, gives out to a workman 
the materials to be wrought, such manufacturer or 
agent shall at the same time deliver to such work- 
man a printed or written ticket, signed by such 
manufacturer, containing the particulars of the 
agreement between” them, etc. Provision is also 
similarly made for a duplicate ticket, and a long 
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schedule of particulars to be given is annexed to 
the Act. 

§ 2. Provides that the ticket and duplicate 
shall be evidence in case of a dispute, both being 
required to be produced, but together, or either of 
them shall be evidence of the matters or things 
mentioned therein. 

§ 3. Provides that in case of dispute as to im- 
proper or imperfect execution of any work delivered, 
such piece of work shall be produced in evidence in 
order to adjudication ; if not produced, to be deemed 
to have been sufficiently and properly executed. 

Tickets of Work : Silk Weavers , — In the same 
year, 181'5, an Act was passed, the 8 & 9 Viet. c. 
128, “to make further Regulation respecting the 
Tickets of Work to be delivered to Silk Weavers, 
in certain cases.” 

After reciting the 5 Geo. IV. c. 96, and quoting 
that portion of the Act which relates 'to silk weavers, 
it goes on to enact : — 

§ 1. That from and after January 1st, 1846, 
when any manufacturer of silk goods, or of goods 
made of silk mixed with other materials, “ or his 
agent, gives out to a weaver of such goods a piece of 
work to be woven,” he shall, unless they otherwise 
mutually agree in writing to dispense therewith, 
deliver “ a printed or written ticket,” signed by the 
manufacturer or his agent, containing certain par- 
ticulars as to the “count or richness of warp or cane, 
number of shoots or picks required in each inch ; 
number of threads of weft to be used in each shoot ; 
name of manufacturer or firm ; weaver’s name and 
date of engagement ; and the price sterling money to 
be paid for each yard Imperial standard of thirty-six 
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inches of such work executed in a workmanlike 
manner.^' It further provides that a duplicate shall 
be made and kept, until the work has been com- 
pleted or paid for. 

§ 2. Provides that the ticket shall be evidence, 

etc. 

§ 3. To be produced in order to adjudication, 

etc. 

§ 4. Any manufacturer or his agent neglect- 
ing or refusing to deliver such ticket to a workman 
with the materials given out, and the workman 
complains thereof to any Justice of the Peace having 
jurisdiction in the place, such Justice may summon 
the manufacturer or agent to appear before two 
Justices, when if the complaint be proved the 
Justices may inflict a penalty not exceeding 
£5, and costs. One of the Justices at least must 
not be an interested party either by relationship, or 
by being engaged in the trade. 

§ 5. Gives the power of summoning witnesses ; 
§ 6 provides as to service of summons ; § 7, as 
to levying and application of penalty; § 8 pro- 
vides that no order, conviction, or distress shall 
be unlawful for want of form ; § 9 gives inter- 
pretation, and § 10 as to alteration of Act. 

The substance of the Act is in force*, in the 
sections quoted, but the procedure has changed 
under recent Acts, so as to conform to the pro- 
cedure in the courts of summary jurisdiction, etc. 

In Ireland similar provisions governing the 
linen, cotton, woollen, silk, and jute trades, are in 
force under the 3 & 4 Viet. c. 91, §§ 16 and 17, 
which Act is annually renewed by the Expiring 
Laws Continuance Act. 


Penalty on 
manufac- 
turer for 
non- 
delivery of 
ticket. 
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II. — Particulars of Work : Textile Workers. 


Particu- 
lars to be 
supplied 
iu case of 
payment 
by piece. 


The Factory and Workshop Act, 1891 (the 
54 & 55 Viet. c. 75), makes an important provision 
as to particulars of work, in cases where the work 
is (lone by the piece, as follows : — 

24. Every person who is engaged as a weaver 
in the cotton, worsted, or woollen, or linen, or jute 
trade, or as a winder, weaver, or reeler in the cotton 
trade, and is paid by the piece, in or in connection 
with any factory or workshop, shall have supplied 
to him with his work sufficient particulars to enable 
him to ascertain the rate of wages at which he is 
entitled to be paid for the work, and the occupier 
of the factory or workshop shall supply him with 
such particulars accordingly. 

“ If the occupier of any factory or workshop fails 
to supply such particulars then, unless he proves 
that he has given the best information in his 
power with respect to such particulars, ho shall be 
liable for each offence to a fine not exceeding £10, 
and in the case of a second or subseejuent con- 
viction for the same offence, within two years from 
the last conviction for that offence, not less than £1. 

Provided always, that in the ev^t of any one 
who is engaged as an operative in any factory 
receiving such particulars, and subsequently dis- 
closing the same with a fraudulent object or for the 
purpose of gain, whether they bo furnished directly 
to him or by or to a fellow-workman, he shall be 
liable for each such offence to a fine not exceeding 
£ 10 . 

“ Provided also, that any one who shall solicit or 
procure a person so engaged in any factory to dis- 
close such particulars with the object or purpose 
aforesaid, or shall pay or reward such person, or 
shall cause such person to be paid or rewarded for 
so disclosing such particulars, shall be guilty of an 
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ofBence, and shall be liable for each such offence to 
a fine not exceeding £10.” 

§ 40. This Act came into operation on January Com- 

1 1. 1 af \ c \ tughcG" 

Ist, 1892. mcnt of 

S 41. This Act may be cited as the Factory and 

TXT 1 , A short title. 

Workshop Act, 1891. 

The curious thing about § 24 is that in the 
event of an offence against the provisions of the 
section by an employer, he is fined for the first 
offence a maximum of £10; but in the case of a 
second or subsequent offence he is fined a minimum 
of £1. Usually the second offence is punished more 
heavily. It will be seen that the employer is pro- 
tected, in so far as making the disclosure of par- 
ticulars by a workman an offence, liable to a penalty 
not exceeding £10 for each such offence. 


Payment hij Weight of Persons employed in Mines. 

Miners are paid in two ways — by the day, or 
by the amount of work done. The latter practice 
has more generally prevailed, when it was practi- 
cable to measure the quantity by a common or 
recognised standard. In coal getting, the standard 
by which the miner was formerly paid was either 
measure or ‘^weight.^^ Payment by measure was 
the more general custom until 18G0. The measure 
system was found to be disadvantageous to the work- 
men, for the tubs were in some cases enlarged, or 
“rocked,” and if the coal was found to be “dirty” in 
packing, it was forfeited to any amount. It is said 
that the fault was on both sides : Men tried to 
defraud the masters, as well as masters the men,” 
was the statement made at the Leeds Conference 
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of Miners in 1863. This state of things led to 
discontent, and efforts were made to substitute 
weight for measure in all cases, as better for both 
parties. 

In revising the Inspections Act of 1860, the 
Government was prevailed upon to insert a clause 
ordering that the coal should be duly weighed by 
a just steelyard at the pit’s mouth, and providing 
that the men might, at their own expense, appoint 
a check weigher to see and take account of their 
work. The weighing clause was opposed, bnt it 
was carried in the House of Commons; it was, 
however, rejected in the Lords. The House of 
Commons then rejected the Bill as it came from 
the Lords. But later on, as it was an expiring 
Bill, § 29 was amended, assenting to the appoint- 
ment of a check weigher, provided that he were 
selected from the colliery at which he was employed 
as check weighman. A curious case arose out of 
this, Normansell v. Platt, the men having appointed 
Normansell, who was discharged by the firm. The 
case was carried to the Court of Queen’s Bench, with 
the result that Normansell was reinstated. 

Provision was made in the Coal Mines Regula- 
tion Act, 1872 (36 & 37 Viet. c. 77), by § 17, as to 
payment of persons employed in mines by weight, 
with certain exceptions to bo determined by the 
Secretary of State, and by § 18 as to the appoint- 
ment and removal of the check weigher on the part 
of the men, the latter paying the cost of such check 
weigher. § 19 applied the Weights and Measures 
Act to weights used in the mines. As that Act 
is now repealed, it will be better to quote the 
provisions of the later Act 



Truck — Payment op Wages, etc. 


205 


The Coal Mines Eegulation Act, 1887 (the 
50 & 51 Viet. c. 58), provides as follows : — 

§ 12. (1.) Where the amount of wages paid to rayment 
any of the persons employed in a mine depends on employ^* 
the amount of mineral gotten by them, those in mines 
persons shall be paid according to the actnal weight weight, 
gotten by them of the mineral contracted to be 
gotten, and the mineral gotten by them shall be 
truly weighed at a place as near to the pit month 
as is reasonably practicable. 

Provided that nothing in this section shall 
preclude the owner, agent, or manager of the mine 
from agreeing with the persons employed in the 
mine that deductions shall be made in respect of 
stones or substances other than the mineral con- 
tracted to be gotten, which shall be sent out 
of the mine with the mineral contracted to 


be gotten, or in respect of any tubs, baskets, 
or hutches being improperly filled in those 
cases where they are filled by the getter of the 
mineral or his drawer, or by the person immediately 
employed by him ; such deductions being deter- 
mined in such special mode as may be agreed upon 
between the owner, agent, or manager of the mine 
on the one hand, and the persons employed in the 
mine on the other, or by some person appointed in 
that behalf by the owner, agent, or manager, or (if 
any check weigher is stationed for this purpose as 
hereinafter mentioned) by such person and such 
check weigher, or in case of difference by a third 
person to bo mutually agreed on by the owner, 
agent, or manager of the mine on the one hand, 
and the persons employed in the mine on the other, 
or in default of agreement appointed by a chairman 
of a court of quarter sessions within the jurisdiction 
of which any shaft of the mine is situate. 

“ (2.) If any person contravenes or fails to comply 
with, or permits any person to contravene or fail to 
comply with, this section, he shall bo guilty of an 
offence against this Act ; and in the event of any 
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such contravention or non-compliance by any 
person whomsoever, the owner, af?ent, and manager 
of the mine shall each be guilty of an offence 
against this Act, unless he proves that he had taken 
all reasonable means by publishing and to the best 
of his power enforcing the provisions of this 
section to prevent the contravention or non- 
compliance. 

“ (3.) Where it is proved to the satisfaction of a 
Secretary of State, in the case of any mine or class 
of mines employing not more than thirty persons 
underground, to be expedient that the persons 
employed therein should, upon the joint representa- 
tion of the owner or owners of any such mine or 
class of mines and the said persons, be paid by any 
method other than that provided by this Act, such 
Secretai*y of State may, if he think fit, by order 
allow the same either without conditions or during 
the time and on the conditions specified in the order. 

§ 13. (1.) The persons who are employed in a 
mine, and are paid according to the weight of the 
mineral gotten by them, may, at their own cost, 
station a person (in this Act referred to as 
check weigher") at each place appointed for the 
weighing of the mineral, and at each place appointed 
for determining the deductions, in order that he 
may, on behalf of the persons by whom he is so 
stationed, take a correct account of the weight of 
the mineral or determine correctly the deductions 
as the case may be. 

(2.) A check weigher shall have every facility 
afforded to him for enabling him to fulfil the duties 
for which he is stationed, including facilities for 
examining and testing the weighing machine, and 
checking the tareing of tubs and trams where 
necessary j and if at any mine proper facilities are 
not afforded to a check weigher as required by this 
section, the owner, agent, and manager of the 
mine shall each be guilty of an offence against this 
Act, unless he proves that he had taken all reason- 
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able means to enforce to the best of his power the 
requirements of this section. 

^^(3.) A check weigher shall not be authorised in 
any way to impede or interrupt the working of the 
mine, or to interfere with the weighing, or with 
any of the workmen, or with the management of 
the mine ; but shall be authorised only to take 
such account or determine such deductions as 
aforesaid, and the absence of a check weigher from 
the place at which he is stationed shall not be 
a reason for interrupting or delaying the weighing 
or the determination of deductions at such place 
respectively, but the same shall be done or made by 
the person appointed in that behalf by the owner, 
agent, or manager, unless the absent check weigher 
had reasonable ground to suppose that the weighing 
or the determination of the deductions, as the case 
may be, would not bo proceeded with : Provided 
always, that nothing in this section shall prevent a 
check weigher giving to any workman an account 
of the mineral gotten by him, or information with 
respect to the weighing, or the weighing machine, 
or the tareing of the tubs or trams, or with respect 
to the deductions or any other matter within 
the scope of his duties as check weigher, so always, 
nevertheless, that the working of the mine be not 
interrupted or impeded. 

(4.) If the owner, agent, or manager of the 
mine desires the removal of a check weigher on the 
ground that the check weigher has impeded or 
interrupted the working of the mine, or interfered 
with the weighing, or with any of the workmen, or 
with the management of the mine, or has at the 
mine to the detriment of the owner, agent, or 
manager done anything beyond taking such account, 
determining such deductions, or giving such infor- 
mation as aforesaid, he may complain to a court of 
summary jurisdiction, who, if of opinion that the 
owner, agent, or manager shows sufficient primd 
facie ground for the removal of the check weigher. 
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shall call on the check weigher to show cause 
against his removal. 

(5.) On the hearing of the case the court shall 
hear the parties, and, if they think that at the 
hearing sufficient ground is shown by the owner, 
agent, or manager to justify the removal of the 
check weigher, shall make a summary order for 
his removal, and the check weigher shall thereupon 
be removed, but without prejudice to the stationing 
of another check weigher in his place. 

(6.) The court may in every case make such 
order as to the costs of the proceedings as the court 
may think just. 

(7.) If in pursuance of any order of exemption 
made by a Secretary of State, the persons em- 
ployed in a mine are paid by the measure or gauge 
of the material gotten by them, the provisions of 
this Act shall apply in like manner as if the term 
^weighing’ included measuring and gauging, and 
the terms relating to weighing shall be construed 
accordingly. 

(8.) If the person appointed by the owner, 
agent, or manager to weigh the mineral impedes or 
interrupts the check weigher in the proper dis- 
charge of his duties, or improperly interferes with 
or alters the weighing machine or the tare in order 
to prevent a correct account being taken of the 
weighing and tareing, he shall be guilty of an 
offence against this Act. 

“§ 14. (1.) "Where a check weigher has been 
appointed by the majority, ascertained by ballot, 
of the persons employed in a mine who are paid 
according to the weight of the mineral gotten by 
them, and has acted as such, he may recover from 
any person for the time being employed at such 
mine and so paid, his proportion of the check 
weigher’s wages or recompense, notwithstanding 
that any of the persons by whom the check weigher 
was appointed may have left the mine or others 
have entered the same since the check weigher^s 
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appointment, any rule of law or equity to the 
contrary notwithstanding. 

“ ( 2 .) It shall be lawful for the owner or 
manager of any mine, where the majority of the 
before-mentioned persons, ascertained as aforesaid, 
so agree, to retain the agreed contribution of the 
persons so employed and paid as aforesaid for the 
check weigher, notwithstanding the provisions of 
the Acta relating to truck, and to pay and account 
for the same to the check weigher. 

“§ 15. (1.) The Weights and Measures Act, Applica- 
1878, shall apply to all weigkts, balances, scales, 
steelyards, and weighing machines used at any mine 49 

for determining the wages payable to any person toweiglits, 
employed in the mine according to the weight of ?**•>. 
the mineral gotten by him, in like manner as it 
applies to weights, balances, scales, steelyards, and 
weighing machines used for trade. 

“ (2.) An inspector of weights and measures 
appointed under the said Act shall once at least in 
every six months inspect and examine in manner 
directed by the said Act the weights, balances, 
scales, steelyards, and weighing machines used or in 
the possession of any person for use as aforesaid at 
any mine within his district ; and shall also make 
such inspection and examination at any other time 
in any case where he has reasonable cause to 
believe that there is in use at the mine any false or 
unjust weight, balance, scale, steelyard, or weighing 
machine. 

“ (3.) The inspector shall also inspect and 
examine the measures and gauges in use at the 
mines within his district ; but nothing in this 
section shall prevent or interfere with the use of 
the measures or gauges ordinarily used at the 
mine. 

“ (4.) An inspector may, for the purposes of 
this section, without any authorisation from a justice 
of the peace, exercise at or in any mine, as respects 
all weights, measures, scales, balances, steelyards. 
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and weighing machines used or in the possession 
of any person for \ise at or in that mine, all such 
powers as he could exercise, if authorised in 
writing by a justice of the peace, under section 
forty-eight of the Weights and Measures Act, 
1878, with respect to any such weights, measures, 
scales, balances, steelyards, and weighing machines 
as therein mentioned ; and all the provisions of 
that section, including the liability to penalties, 
shall apply to such inspection. 

“ (5.) The inspector of weights and measures 
shall not, in fulfilling the duties required of him 
under this section, impede or obstruct the working 
of the mine.” 

The provisions of the Coal Mines Regulation 
Act, 1887, with respect to check weighmen, were 
amended in 1894 by the 57 & 58 Viet. c. 62, Coal 
Mines (Check Weigher) Act, 1894. The object of 
this Act is to place the check weigher in a position 
of absolute independence, so that he may perform 
his duties without, fear of molestation, and secure 
to the miners full payment for all the coal sent 
Penaltyforto the surface. § 1 imposes a penalty for inter- 
ference with the office of check weigher by the 
appoint- owner, agent, or manager of any mine, or by any 
check person employed or acting under their instructions ; 
weigher, qj. for interfering with the appointment of any such 
check weigher; or for refusing or neglecting to 
afford proper facilities for such appointment; or 
for attempting by threats, bribes, promises, notice 
of dismissal, or otherwise howsoever, to exercise 
improper influence in respect of such appointment, 
or to induce the persons entitled to appoint, or any 
of them not to reappoint, a check weigher, or to 
vote against any particular person or class of per- 
sons as such; any owner, agent, or manager so 
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acting shall be guilty of an offence against the Coal 
Mines Regulation Act, 1887. 

§ 2. Provides that the persons entitled to appoint 
a check weigher may, if they think fit, appoint him 
for a term specified in such appointment, in which 
case he shall not be removable before the expira- 
tion of such term, except by order of a court of 
summary jurisdiction. These provisions must be 
read and construed with the sections pertaining to 
check weighers in the Coal Mines Regulation Act, 
1887, as before given. 


Attachment of Wages. 

This is the legal expression for the seizure of 
goods by legal authority. This power of seizing 
goods was abolished in 1870, by the 33 & 34 Viet, 
c. 30 : An Act to abolish Attachment of Wages.^^ 
As the preamble gives the reasons for the abolition, 
and as the Act is a short one, we quote it in full : — 
Whereas by an Order in Council, made on the 
18th day of November, 18G7, certain of the provisions 
of ^ The Common Law Procedure Act, 1854,^ were 
extended and applied to all the Courts of Record 
established under the provisions of the ^ County 
Courts Act, 1846,’ and also to the City of London 
Courts of Record as constituted by the ‘ County 
Courts Act, 1867^; And whereas much incon- 
venience has arisen by the attachment of wages to 
satisfy judgments recovered in some of such first- 
mentioned courts, and it is expedient to prevent 
the attachment of wages to satisfy judgments re- 
covered in any Court of Record or inferior Court. 
Be it enacted : — 

§ 1. That after the passing of this Act no order 
for the attachment of the wages of any servant, 

P 2 
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mentof labourer, or workman,* shall be made by the Judge 
wagMafter Court of Record or inferior Court, 

posing o “ § 2. That this Act may be cited as ‘ The Wages 
Shorttitle Attachment Abolition Act, 1870.’” This Act applies 
■ to England and Ireland. 

It has been held that the provisions of this Act 
do not prevent the attachment of the quarterly 
salary of a secretary to a company ; nor of a 
superannuation allowance ;t nor of a pension. J 
Under the Merchant Shipping Acts, seamen’s wages, 
whether due or accruing, cannot be attached. (57 
& 58 Viet. c. 60, § 163.) 

Wages Arrestment, Scotland. — Arrestment of 
wages in this case means precisely the same as 
Attachment of Wages in England. The provision 
for Scotland is to be found in the Small Debts, 
Scotland, Act, 1825 (6 Geo. IV. c. 48), amended 
in 1837 by the 7 Wm. IV. and 1 Viet. c. 41, § 7, as 
follows : — 

“ And be it enacted and declared, that wages of 
labourers and manufacturers shall, so far as neces- 
sary for their subsistence, be deemed to be ali- 
mentary, and, in like manner as servants’ fees, 
and other alimentary funds, not liable to arrest- 
ment.” The term “ manufacturers ” in this section 
presumably means the same as workmen in the 
Act of 1870. 

The Act was further amended in 1845, by the 
8 & 9 Viet. c. 39 : “ An Act to amend the Law of 

* See Jones v. Thompson, 27 L. J. Q. B. 234 ; and 
Dresser v. Jones, 28 L. J. 0. P. 281. 

t See Dooth v. Trail, 12 Q B. D. 8; 43 L. J. 24 ; 49 L. J. 
471 ; and 32 W. R. 122. 

J See Willock v. TirroU (C. A.), 3 Ex. D. 323 ; and 39 
L. J. 81. 
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Arrestment of Wages in Scotland.” After reciting 

the before-mentioned Acts, and declaring that it is 

expedient that the said Acts should be amended, as 

regards the arrestment of wages, it enacts, § 1 : 

“ That from and after the passing of this Act it shall Arrest- 

not be lawful or competent to arrest wages upon the ™ages*not 

dependence of any action raised by virtue of the pompetent 
• 1 -11 1 *11 P IT* depen- 

said recited Acts (that is the Acts for the Kecovery deuce of 

of Small Debts in Scotland), anything therein con- 

tained to the contrary notwithstanding.” 

In the year 1870, the same year as that in 
which the Act to abolish Attachment of Wages was 
passed for England, and presumably Ireland, "An 
Act to limit Wages Arrestment in Scotland” was 
passed — the 33 & 34 Viet. c. 63. The preamble 
recites that : " Whereas great evils have arisen 
through the arrestment of wages of labourers, 
manufacturers, artificers, and other workpeople, 
and also by the provisions relating to such arrest- 
ment in the Act 1 Viet. c. 41, and it is desirable to 
remedy these evils. Be it enacted : — 

" § 1. That .... the wages of all labourers, Wages of 
farm servants, manufacturers, artificers, and work- 
people shall cease to be liable to arrestment for liable'* to* 
debts contracted subsequent to the passing of this arrestment 
Act, save as hereinafter excepted. Ifter**^** 

“ § 2. If the amount of wages earned exceeds j^n. ist 
twenty shillings per week, any surplus above that 1871. ’ 

amount shall still be liable to arrestment as before Limitation 
the passing of this Act, but the expense or cost of wa'^M to 
any such arrestment shall not be chargeable against arres* 
the debtor unless in virtue of such arrestment the ment. 
arresting creditor shall recover a sum larger than 
the amount of such expense or cost. 

"§ 3. No arrestment of wages shall hereafter As to debts 
attach more than the amount of any surplus above incurred 
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before the twenty shillings per weelc, unless it shall he stated 
Act*™^ arrestment or endorsed thereon, 

that the debt in respect of which it is used was in- 
curred prior to the passing of this Act ; and such 
statement may be made by a memorandum on the 
arrestment subscribed by the oflBcer executing the 
same. 


Act not to “ § 4. This Act shall in no way affect arrestments 

affect £jj of decrees for alimentary allowances or 

alimen- payments, or for rates and taxes imposed by law ; 

tary allow- but every arrestment used .... for such alimen- 
fOT^rates^ tary allowances or payments, or for rates or taxes 
or taxes, imposed by law, shall set forth the nature of the 
debt for which it has been used, otherwise the same 
shall not be effectual. 

Short title “§ 5. This Act may be cited as the ‘Wages 
Arrestment Limitation (Scotland) Act, 1870.’ ” 

It would seem that superannuation allowances, 
pensions, or sick payments, in Scotland are secured 
from arrestment, while such are not held to be 
secured from attachment in England or Ireland. 


Preferential Claims in case of Bankruptcy. 

Preferen- In the Bankruptcy Act of 1869 (the 32 & 33 Viet, 
in the case c. 71), there was provision (§ 33) for a preferential 
ticesSip” ^0^ any person apprenticed, or an articled 

clerk to a bankrupt, if either the apprentice, the 
clerk, or the bankrupt gave notice thereof in writing 
to the trustee to that effect, to the complete dis- 
charge of the indenture of apprenticeship or articles 
of agreement ; and if any money had been paid 
as fee to the bankrupt by or on behalf of such 
apprentice or clerk, the trustee may repay such 
portion as he may deem reasonable ; or the trustee 
might transfer the indenture or articles upon 
application so to do. 
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By § 32 of the same Act there was a pro- 
vision for priority of certain debts, but between of bank- 
such debts all ranked equally to be paid in full, if 
the estate of the bankrupt was sufficient ; if in- 
sufficient they were to rank equally, and abate in 
equal proportions. Sub-section 1 had reference to 
parochial and other local rates and the Queen’s 
taxes ; and Sub-section 2 included “ all wages or 
salary of any clerk or servant (1) in the employment 
of the bankrupt at the date of the order of adjudi- 
cation, not exceeding four months’ wages or salary, 
to the extent of £50 ; and all wages of any labourer 
or workman in the employment of the bankrupt at 
the date of the order of adjudication, not exceeding 
two months’ wages.” No limit of amount was 
given. 

1 . It was held in the case of Ex parte Walter, 

L. R. 15 Eq. 412, that neither a music-master nor 
a drill-sergeant attending a school, and paid weekly 
or by the hour, or by the lesson, came within the 
words of the section. 

In the Bankruptcy Act of 1883 (the 4G & 47 
Viet. c. 52), now in force, priority of debts is pro- 
vided for in §§ 40 and 41. 

§ 40. Provides : (1.) “ In the distribution of the Preferen- 
property of a bankrupt there shall be paid in for\vagM, 
priority to all other debts,” (a) All parochial and ®tc. 
other local rates due, and all assessed taxes, land 
property or income tax, not exceeding one year’s 
assessment, (b) “ All wages or salary* of any 
clerk or servant in respect of services rendered to 

*■ The words of the sub-section are “ wages or salary,” 
and it has been held that a clerk paid by coramission can- 
not claim. 
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the bankrupt duriiif^ four months before the date 
of the receiving order, not exceeding £50.” 
(c) “ All wages of any labourer or workman not 
exceeding £50, whether payable for time or piece- 
work, in respect of services rendered to the bank- 
rupt during four months before the date of the 
receiving order.” (2.) “ The foregoing debts shall 
rank equally between themselves, and shall be paid 
in full, unless the property of the bankrupt is in- 
sufficient to meet them, in which case they shall 
. abate in equal proportions between themselves.” 

Proferen- § 41. (1.) “ Where at the time of the presenta- 
tial claim bankruptcy petition any person is 

appren- apprenticed or is an articled clerk to the bankrupt, 
ticeship. the adjudication in bankruptcy shall, if cither the 
bankrupt, the apprentice or clerk gives notice in 
writing to the trustee, be a complete discharge of 
the indenture of apprenticeship, or articles of agree- 
ment ; and if any money has been paid by or on 
behalf of the apprentice or clerk to the bankrupt 
as a fee, the trustee may, on the application of the 
apprentice or clerk, or of some person on his behalf, 
pay such sum as the trustee, subject to an appeal 
to the Court, thinks reasonable, out of the bank- 
rupt's property, to or for the use of the apprentice 
or clerk, regard being had to the amount paid by 
him or on his behalf, and to the time which he 
served with the bankrupt under the indenture or 
articles before the commencement of the bank- 
ruptcy, and other circumstances of the case. 

“ (2.) Where it appears expedient to the trustee, 
he may, on the application of any apprentice or 
articled clerk to the bankrupt, or by any person 
acting on behalf of such apprentice or articled clerk, 
instead of acting under the preceding provisions of 
this section, transfer the indenture of apprentice- 
ship or articles of agreement to some other 
,, 
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Similarly preferential claims are provided for in 
the Companies Acts — for England and Scotland for wages, 
in 51 & 52 Viet. c. 62, and for Ireland in 52 & 53 ctc-.nnder 
Viet. c. GO, as to rates, taxes, wages, and salaries, Acts, 
etc. 

Preferential claims to wages in Scotland are 
provided for in 19 & 20 Viet. c. 79, § 122, called 
“ privileged debts to a limited amount,” and 38 & 

39 Viet. c. 26. 


Preferential claims to wages in Ireland are pro- 
vided for in the General Act, 46 & 47 Viet. c. 52, 

§§ 40 and 41. 

Prohibition of Payment of Wages in Public- 
Houses : Miners . — The payment of wages of miners 
in public-houses was prohibited by the Coal Mines 
Regulation Act, 1872 (the 35 & 36 Viet. c. 76), 

§ 16, which provided as follows: — 

“ No wages shall be paid to any person employed Prohibi- 
in or about any mine to which this Act applies, at 
or within any public-house, beershop, or other wages at 
place for tho sale of any spirits, beer, cider, or public- 
other spirituous or fermented liquor, or other house 
of entertainment, or any office or garden, or place 
belonging or contiguous thereto, or occupied there- 
with. 

“ Every person who contravenes or fails to comply 
with, or permits any person to contravene or fail 
to comply with this section shall be. guilty of an 
offence against this Act ; and in the event of any 
such contravention or non-compliance by any person 
whomsoever, the owner, agent, and manager shall 
each be guilty of an offence against this Act, unless 
he prove that he had taken all reasonable means, 
by publishing and to the best of his power en- 
forcing the provisions of this section, to prevent 
pqch contraventioji or non-compliance,” 
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The same provisions were enacted in the Metal- 
liferous Mines Act, 1872 (the 35 & 36 Viet. c. 77), 
§ 9, and need not therefore be repeated. 

The Coal Mines Regulation Act, 1887, repealed 
the Act of 1872, but re-enacted § 16. The section 
nowin force is § 11 of 50 & 51 Viet. c. 58, together 
with § 9 of the Metalliferous Mines Act, 1872. In 
any proceedings under these sections, the particular 
Act applying to the mine, whether coal* or other 
mineral, as the case may be, must be quoted, and 
the sections. 

General Prohibition of Payment of Wages in 
Public-Houses , — In the year 1883, “An Act to 
prohibit the Payment of Wages to Workmen in 
Public-Houses and certain other places was 
passed, being the 46 & 47 Viet. c. 31. This Act 
extended the prohibition as to payment of wages in 
public-houses, etc., contained in the Coal Mines 
Regulation Act, 1872 (the 35 & 36 Viet. c. 76), 
§ 16, and in the Metalliferous Mines Act, 1872 
(the 35 & 36 Viet. c. 77), § 9, to all workmen. 
It is the general Act now in force. 

The above Act applied, in England, the Summary 
Jurisdiction Acts ; in Scotland the 27 & 28 Viet, 
c. 53, and 44 & 45 Viet. c. 33, the Summary Juris- 
diction (Scotland) Acts, 1864 and 1881, respectively. 

The preamble to the Act states that it is ex- 
pedient to extend the prohibition contained in the 

* The Coal Mines Regulation Act applies to “ mines of 
coal, mines of stratified ironstone, mines of shale, and mines 
of fireclay.’’ But in the case of dispute the Secretary of 
State must decide whether or not the mine comes within 
the provisions of the Metalliferous Minos Act, and his 
decision is final. 
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Mines Acts to all workmen. § 1 gives the short 
title as ^^the Payment of Wages in Public-Houses 
Prohibition Act, 1883/^ 

§ 2 defines workman as any person who is Definition 
a labourer, servant in husbandry, journeyman, arti- 
ficer, handicraftsman, or who is otherwise engaged 
in manual labour,^^ whether under or above twenty- 
one years of age ; but does not include a domestic 
or menial servant, or miner. 

§ 3. ‘^No wages shall be paid to any workman No wages 
at or within any public-house, beershop, or at or with 

for the sale of any spirits, wine, cider, or other inapublic- 
spirituous or fermented liquor, or any office, garden, house, 
or place belonging thereto or occupied therewith, save 
and except such wages as are paid by the resident 
owner or occupier of such public-house, beershop, or 
place, to any workman bond fide employed by him. 

Every person who contravenes or fails to 
comply with, or permits any person to contravene 
or fail to comply with this Act, shall be guilty of 
an offence against this Act. And in the event of 
any wages being paid by any person in contra- 
vention of the provisions of this Act for or on behalf 
of any employer, such employer shall himself be 
guilty of an offence against this Act, unless he 
prove that he had taken all reasonable means in 
his power for enforcing the provisions of this Act, 
and to prevent such contravention. 

§ 4. “ Every person who is guilty of an offence Penalties, 
against this Act shall be liable to a penalty not 
exceeding £10 for each offence; and all offences 
against this Act may be prosecuted and all penalties 
under this Act may bo recovered by any person 
summarily in England, in the manner provided by 
the Summary Jurisdiction Acts, and in Scotland 
in the manner provided by the Summary Juris- 
diction (Scotland) Acts, 1864 and 1881. 

§ 5. This Act shall not apply to Ireland.^^ 
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lUre and Payment of Seamen. 

Tho Merchant Shipping Act, 189 1 (57 & 58 
Viet. c. (50), is a consolidation Act, all previous 
Merchant Shipping Acts, and the provisions speci- 
fically relating thereto, being repealed, and repro- 
duced in this Act. Part II., §§ 92 to 226, relate 
to “ Masters and Seamen.’’ §§ 92 to 104 deal with 
certificates of coApetency to be held by officers of 
ships, engineers, etc., and provide for examina- 
tions, etc. 

§§ 105 to 109. Relate to “apprenticeship to the 
Sea Service.^’ They provide as to pauper appren- 
tices ; indentures to be in duplicate, and exempt 
from stamp duty; for production of indenture 
before voyage in foreign-going ship, and for 
penalties for any breach of these provisions. 

§§ 110 to 112. Relate to “Licences to supply 
Seamen.’’ The Board of Trade may grant licence ; 
penalty for engaging seamen without such licence ; 
and penalty for receiving remuneration from sea- 
men for engagement. 

§§ 113 to 124. Relate to the Engagement of 
Seamen.” Provide that the master of every ship 
(exclusive of those of less than 80 tons registered 
tonnage, trading exclusively within the ports of 
the United Kingdom) shall enter into an engage- 
ment with crew; give the form, period, and con- 
ditions of agreement ; make special provision as to 
agreements with crew of foreign-going ships, and 
with crew of home-trade ships ; changes in crew of 
foreign-going ships to be reported, master to pro- 
duce certificate thereof to Officer of Customs, and 
of agreements with crew of home-trade ships; copy 
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of agreement to be accessible to crew ; penalties for 
forgery of agreement ; alterations in agreements 
with crew to be inoperative unless made by consent 
of all persons interested ; seamen are not bound to 
produce agreement, but may produce other evidence. 
Provision is made as to the engagement of seamen 
in colonial and foreign ports, etc. 

§ 125 relates to ‘‘ Agreements with Lascars/^ 

§ 120 as to “Rating of Seamen/* and § 127 as to 
Discharge of Seamen how and where to be 
discharged ; certificate ; reports as to seamen’s 
character; and § 130 as to penalties for false or 
forged certificate of discharge or report as to 
character. 

§§ 131 to 139. Relate to Payment of Wages.^^ 
They provide that wages shall be paid before 
superintendent in port of United Kingdom, unless 
a competent Court otherwise direct. Master to 
deliver account of wages ; deductions not allowed 
unless included in the account, and all such de- 
ductions to be entered in a book. Provision is 
made (§ 134) as to time of payment of wages for 
foreign-going ships, and (§ 135) as to home-trade 
ships, and for the recovery of wages without delay, 
with double pay for unnecessary delay, up to ten 
days^ double pay. § 136. Settlement of wages to 
be before a superintendent, with proper release. 
§ 137. Superintendent may adjudicate questions as 
between master and seamen or apprentice up to £5. 
§ 138. Superintendent may require production of 
ship^s papers. § 139. If payment is made in foreign 
money, to be at the rate of exchange sterling stated 
in the ugreement when made, 

§§ 140 to 144. Relate to Advance and Allot-* 
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ment of Wages/^ § 140. Advance Notes restricted 
to one month^s wages under the agreement. § 141. 
Regulations as to allotment notes to be stated in 
the agreement as to amounts and times of payment ; 
may be made through a savings bank. § 142. How 
made through savings banks. § l id. Gives right 
of suing on allotment notes. § 144. Payment under 
allotment note to begin at expiration of one month, 
or through savings bank three months, of date of 
agreement. 

§§ 145 to 154. '^Seamen^s Money Orders and 
Savings Banks.'’ The provisions relate to remit- 
tances, money orders, power to pay when order is 
lost, penalty for issuing money orders with fraudu- 
lent intent j give power to Board of Trade to 
establish savings banks; deposits, expenses, ac- 
counts, etc., etc. 

§§ 155 to 1()3. Rights of Seamen in respect of 
Wages." § 155. A seaman^s right to wages and 
provisions begins at the time when he commences 
work, or date specified in the agreement, whichever 
first happens. § 156. A seaman shall not by 
agreement forfeit his lien on ship, or be deprived 
of remedy to recover wages to which in the absence 
of agreement he would be entitled ; and shall not 
abandon his right to wages in case of loss of ship, 
or right of salvage; every such stipulation incon- 
sistent with the provisions of this Act shall be void. 
§ 157. The right to wages shall not depend on 
earning of freight, and shall bo entitled to recover 
wages due if freight has not been earned. § 158. 
Wages to cease on termination of service by wreck 
or illness. § 159. Wages not to accrue during 
refusal to work, or imprisonment. § 160. Wages 



Truck — Payment of Wages, etc. 

to cease during illness, when illness is caused by 
seaman^s own default. § 162. A seaman improperly 
discharged may claim compensation. § 166. Pro- 
vides that there shall be no arrestment or attach- 
ment of wages from any court, and imposes 
restriction upon any sale of or charge upon wages. 
Payment of wages to seaman or apprentice to be 
valid notwithstanding previous sale or assignment, 
or attachment, incumbrance, or arrestment thereof. 
This does not affect the provisions as to allotment 
notes. (§§ 140 to 144.) 

§§ 164 to 167. ^^Mode of Eecovering Wages.^^ 
By summary proceedings, for amounts not exceed- 
ing £50, before a Court of Summary Jurisdiction, 
in or near the place where service terminated, or 
person was discharged, or at place where person 
claimed on resides. The order of the Court snail 
be final. Suit shall not be instituted in a superior 
Court for amount not exceeding £50. Provide as 
to recovery of wages abroad, and where in certain 
cases not recoverable, and give remedies to masters 
of ships in certain cases the same as to the seamen. 

§ 168. Gives power to the Court to rescind 
contract between owner or master and seaman or 
apprentice, in addition to any other jurisdiction 
which the Court can exercise irrespective of this 
section. 

§§ 169 to 181. Deal with the property of 
deceased seamen '' who may die during voyage ; 
property loft abroad but not on board ship ; re- 
covery of wages due of seamen lost with ship; 
property of seamen dying in United Kingdom ; 
creditors ; unclaimed property, etc. 

§§182 and 183. Provide that relief to seamen^s 
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families shall be chargeable on a certain proportion 
of their wages, with notice to owner, and enforce- 
ment of such charge. 

§§ 184 and 185. Provide as to destitute seamen ; 
impose penalty on masters leaving certain seamen 
in distress in the United Kingdom ; and for the 
relief of destitute Lascars ; may be sent to tbeir 
homes by Secretary of State for India. 

§§ 186 to 189. Relate to the discharge of seamen 
in foreign countries ; penalty for forcing them on 
shore and leaving them behind. Account to be 
rendered of wages, etc., when left abroad by reason 
of sickness, or inability to proceed on the voyage. 

§§ 190 to 194. The Board of Trade may make 
regulations as to the relief, maintenance, and send- 
ing home of distressed seamen abroad. Make 
provision as to the authorities who may act in 
foreign and colonial ports. Masters of ships may 
be compelled to take home distressed seamen, and 
may recover expenses for relief, etc., out of the 
Mercantile Marine Fund. 

§§ 195 to 197. Provide as to volunteering into 
the Navy. 

§§ 198 to 210. Make provision as to the health 
and accommodation of the crew, with respect to 
provisions and water, medicines, weights and 
measures, inspection of seamen, provisions and 
water of certain ships, expenses of medical at- 
tendance, recovery of expenses from owner, and 
accommodation for the seamen and apprentices on 
board. 

§ 211. Provides “facilities for making com- 
plaint” by seaman or apprentice, against master 
or any of crew as soon us the service of the ship 
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wilt permit, to justice of the peace, consular oflBcer, 
or oflScer in command of one of H.M.*s ships, at 
place where the ship then is, or on her first arrival. 
The master to allow complainant to go ashore, or 
send him in proper custody. Penalty for non- 
compliance with this section, a fine for each offence 
not exceeding £10. 

§§ 212 to 219. Provide for the ^'protection of 
seamen from impositions^ as regards share of 
salvage ; no debt exceeding 5s. to be recoverable 
till end of voyage ; seamen^s lodging-houses ; over- 
charges by lodging-house keepers; detaining sea- 
men^s effects ; against solicitation by lodging-house 
keepers ; for being on board ship without per- 
mission before the seamen leave ; with penalties 
for offences, and application of these provisions to 
foreign ships. 

§§ 220 to 238. Deal with discipline on board 
ship — misconduct endangering life or ship, de- 
sertion or absence without leave, conveyance of 
deserter, arrest and imprisonment, power of court, 
etc., etc. Offences to be entered in official log; 
summary remedies, penalties, forfeitures, etc. 

§§ 239 to 213 pertain to official logs; §§ 214 
and 215 to Local Marine Boards; §§ 210 to 250 to 
Mercantile Marine Offices ; §§ 251 to 258 to regis- 
tration of seamen, and returns of births and deaths 
in British ships, of the transfer or loss of ship, and 
the transmission or deposit of documents, etc. 

§ 259. Provides for sites for Sailors^ Homes; 
and §§ 200 to 206 relate to the application of this 
part of the Act. An unregistered ship is deemed 
to be registered in the United Kingdom for the 
purposes of this part of the Act. 

g 



226 


Truck — Payment op Wages, etc. 


Disputes 
about 
wages for 
labour 
done on 
the river, 
etc (except 
by Trinity 
ballast- 
men) to be 
settled by 
magis- 
trates, etc. 


Disputes as to WageSj etc,y on the River Thame's . — 
The Police Courts (Metropolis) Act, 1839 (the 2 &3 
Viet. c. 7), contains the following section, which is 
still in force, as to wages of bargemen and others, 
on the River Thames, docks, etc., of London. 

§ 37. “All differences, complaints, and disputes 
which shall happen between any bargemen, lighter- 
men, watermen, ballast-men (except Trinity ballast- 
men), coal-whippers, coal porters, sailors, lumpers, 
riggers, shipwrights, caulkers, or other labourers 
who work for hire in or upon the River Thames, or 
the Docks, Creeks, Quays, or places adjacent, not 
being in the City of London or the Liberties thereof, 
and the owners, masters, or commanders of vessels, 
or their agents, on the said river, or the docks and 
creeks thereunto adjoining, or the wharfingers or 
occupiers of such wharfs or quays, or their ageuts or 
other employers, respecting wages or money due to 
such labourers for work or loss of time, whether the 
same persons be employed for any certain time or 
in any other manner, may be heard and determined 
by any of the said (Metropolitan) magistrates ; and 
every such magistrate is hereby empowered to 
examine upon oath any such labourer aforesaid, or 
any other witness or witnesses touching any such 
complaint or dispute, and to make such order for 
payment of so much wages or money to such 
labourer as to the magistrate shall seem just, pro- 
vided that the sum ordered do not exceed £5, besides 
ail reasonable costs attending the prosecution of 
the complaint.” 

Although the above section is still in force, it does 
not appear to be often applied in matters of dispute 
by the parties for whose benefit it was intended. 
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^Goal~heavers in the Port of London, — In the year 
1758 an Act was passed — the 31 Greo. II. c. 7G — 
for the relief of the coal-heavers working upon 
the River Thames.^^ It was a Local Act, and pro- 
vided among other things for the regulation of their 
wages, or, in the words of the title to the Act, “ to 
regulate the price of their labour ; to prevent frauds 
and impositions on such labourers; and for their 
further Relief.^^ That Act was repealed in 1770, 
by the 10 Geo. III. c. 53, because it “ hath been 
found ineffectual to answer the good purposes 
thereby intended ; and for want of due regulation 
in Payment of the Wages and Hire of the said 
Coal-heavers, being labourers employed in unload- 
ing ships laden with coals, great impositions and 
frauds have been committed by Coal-undertakers, 
being persons employed to procure Coal-heavers to 
unload such ships on the River Thames, whereby 
such Coal-heavers have been deprived of great part 
of the fruits of their labour, etc. Certain sections 
were repealed from and after 24th June, 1770, and 
the remainder expired three years after such date. 

The frauds and impositions complained of were 
Truck, and sweating by gangers and sub-con- 
tractors. 

Goal-whippers and Ballast-heavers : Port of 
London, — After the expiry of the before-mentioned 
Act no further legislation for the regulation of Coal- 
whippers appears to have taken place until 1831, 
when the Local Act, 1 & 2 Win. IV. c. 76, 
was passed, An Act for regulating the vend and 
delivery of Coals in the Cities of London and West- 
minster, and in certain parts of the Counties of 
Middlesex, Surrey, Kent, Essex, Hertfordshire, 

Q 2 
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Buckinghamshire, and Berkshire.^’ That Act if&s 
temporary, for seven years. It was continued by 
1 & 2 Viet. c. 201 ; amended, and a Coal-whippers’ 
office established, by 6 & 7 Viet. c. 201 ; it was 
further continued until 18(32 by 8 & 9 Viet. c. 191. 
By these Local Acts, coaUvvhippers were to be 
registered, and no person was to follow the calling 
of a coal-whipper unless registered and certificated, 
except crews of colliers and the actual servants or 
labourers of owner of ship, or purchaser of cargo. 
Commissioners were appointed who might provide 
tackle for discharging cargoes. By § 18 the 
quantity of coals to be discharged was to be stated 
in writing, the time within which to be discharged, 
and the rate per ton agreed to be paid for dis- 
charging. § 19 provided for mode of hiring by 
gangs, by tender, or otherwise. § 23 provided for 
payment of wages, § 24 for recovery of wages, and 
§ 25 for distribution of amount of wages. The 
jurisdiction for carrying out the provisions of the 
Act was placed in the hands of the Justices of the 
Peace. The object of these Acts was to prevent 
Truck by taskmasters, often the keepers of beer- 
houses, and to ensure equitable distribution of 
amounts earned, and easy recovery of the wages of 
the workmen. The Acts ultimately expired, and 
the workmen named were placed under the Trinity 
House Corporation — ^hence the reference, in the 
preceding Act, to Trinity House Ballast- men,'* etc. 
The last-named Act was a Public Act. 



CHAPTER XV. 

Arbitration and Conciliation in Labour Disputes. 

Some kind of rough and ready mode of referring 
matters of dispute to arbitration existed under the 
old guild system. That method continued to exist 
wherever the Guild Ordinances had force in certain 
districts and trades down to nearly the close of 
last century, and where no formal authority existed, 
custom had to some extent taken its place. But 
there was little room for arbitration or conciliation 
in labour disputes, as we now understand those 
terms, inasmuch as the Justices fixed the rates 
of wages, and for the most part the hours of labour 
and general conditions of employment. As a 
matter of fact, legal “ arbitrations were first 
instituted in connection with the general statute 
law pertaining to commercial trading, and the 
common transactions of daily life, by the Judges 
referring certain matters to what we should call 
experts in the particular business so referred. This 
is evident from the preamble to, and the sections 
of, the 1 Jas. 1. c. 10, passed in 1603. It is still 
more evident from the title and sections of the 
amending Act, 9 ^ 10 Wm. III. c. 15^ ** 4-u Act 
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for determining* Differences by Arbitration/^ passed 
in the session 1697-8. That Act provided for the 
enforcement of awards under penalty, by Eule of 
Court, etc. The preamble to the Act states that 
the mode of so determining controversies had con- 
tributed to the ease of the subject, etc. In so far 
as such legal arbitrations are concerned, the law 
has been amended from time to time, and is at 
present to be found in a complete form in the 
Consolidation Act of 1889 (the 52 & 53 Viet. c. 49), 
An Act for Amending and Consolidating the 
Enactments relating to Arbitration.^^ 

The first Act apparently which applied the 
principle of arbitration to labour disputes was 
passed in 1701 — the 1 Anne, St. IL, c. 22. This 
Act provided in certain cases for the woollen, 
linen, fustian, cotton, and iron manufactures,^^ 
reference being made, in § 3, to arbitration before 
two Justices, to prevent the oppression of the 
work-people, and ensure payment of wages in the 
current coin of the realm.^^ This Act was for ten 
years only. It was revived and made perpetual in 
1710 by 9 Anno, c. 30. The Act was extended to 
Ireland by 3 Geo. II. in 1716-17, and to Scotland 
in 1739-40, by 13 Geo. II. c. 8. In 1749 the pro- 
visions of the Act were extended to several other 
trades, the leather, fur, hemp, flax, mohair, and silk, 
and, as to wages, to dyers, hot-pressers, etc. In 
1773 the 13 Geo. III. c. 68 was passed: ‘^An 
Act to empower the Magistrates in London, West- 
minster, and Middlesex, to settle and regulate the 
wages of persons employed in the silk manufacture, 
within the said jurisdiction.*^ This was the first of 
the Spitalfields Acts — extended in 1792 to materials 
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miifed with silk, by the 32 Geo. III. c. 44, amended 
in 1811 by 51 Geo. Ill, c. 7, which extended the 
provisions of the two first Acts so designated, to 
women. These three were called the “ Spitalfields 
Acts.’' 

In the year 1777 two Acts were passed, 17 Geo. 
III. c. 55, extending the provisions of the Acts of 
Anne and George II. to hat and cap making, and 
c. 56, providing that there should be no con- 
viction in certain cases except before two Justices 
of the Peace. The provisions relating to Ireland 
were amended in 1795 by 36 Geo. III., in 1800 
by 40 Geo. III., and in 1810 by 50 Geo. III. — 
Irish Acts. In 1800 was passed the 39 & 40 Geo. 
III. c. 90, "An Act for settling Disputes that 
may arise between masters and workmen engaged 
in the cotton manufacture, England.” In the same 
year the Act of the year previous, 1799, relating to 
combinations was repealed, and a new Act was 
passed in lieu thereof. Incidentally those Acts 
related to disputes and modes of settlement. The 
Arbitration Act of 1800 (39 & 40 Geo. III.), c. 90, 
was amended in 1802-3 by 43 Geo. III. c. 151 ; in 
1803-4 by 44 Geo. III. c. 87 ; in 1810, as to Ire- 
land, by the 50 Geo. III. c. 27 ; in 1812-13, also as 
to Ireland, by the 53 Geo. III. c. 75; in 1815, as to 
stamp duties on Awards, by 55 Geo. III. c. 184. 
In 1 824 the " Spitalhelds Acts” and others of the 
above-named Acts were repealed by 5 Geo. IV. 
c. 66. 

In that year, 1824, the 5 Geo. IV. c. 96 repealed 
all the other Acts or portions of Acts which were 
unrepealed, and substituted therefor “ An Act to 
consolidate and amend the Laws relating to the 
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Arbitration of Disputes between Masters and Work- 
men.” This is the principal Act still in force. 
Certain sections relating to procedure before the 
Justices were amended in 1833, and in 1837, by 

1 Viet. c. 67, the Act of 1824 was amended. This 
Act is also in force. In 1 839, bargemen and others 
on the Kiver Thames were dealt with in § 37 of 

2 & 3 Viet. c. 71 ; and in 1845, the 5 Geo. IV. c. 96 
was further amended by 8 & 9 Viet. c. 128, as 
regards silk weavers. Tickets of Work, and in the 
same year, by c. 77, as regards hosiers. Tickets of 
Work, etc. In 1854 the Common Law Procedure 
Act (17 & 18 Viet. c. 125) amended the law as to 
awards in arbitration cases, but this Act referred 
rather to legal arbitrations of a general character 
— References by the Court. 

In 1807 Lord St. Leonards’ Act was passed 
(30 & 31 Viet. c. 105), “ An Act to establish Equit- 
able Councils of Conciliation to adjust Differences 
between Masters and Workmen.” In 1872 the 
Arbitration Act, 1872, was passed (the 35 & 36 
Viet. c. 46). Both of those Acts are still in force. 
To complete this historical summary of Acts it may 
be stated that the Supreme Court of Judicature Act, 
1873, dealt with matters of arbitration, and also the 
amending Act of 1884. In 1 889 the general law 
relating to arbitrations was consolidated, as before 
mentioned. The Merchant Shipping Act, 1880 
(43 & 44 Viet. c. 16) contained some provisions as to 
apprentices, etc., now incorporated in the Consoli- 
dation Act of 1 894. Provision is also made in the 
Friendly Societies Acts, Industrial and Provident 
Societies Acts, and in numerous other Acts for 
arbitration, so that the principle is widely recognised 
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being valuable, and as tending to minimise 
litigation. 

Daring the last fifty years there has been a 
growing sentiment in favour of conciliation and 
arbitration, and several attempts have been made to 
improve the law relating thereto as regards labour 
disputes. But, in so far as legal machinery is con- 
cerned, at least in its application, we are really no 
better off than we were in 1824. The general Acts 
in force are the 5 Geo. IV. c. 96, amended by 1 
Viet. c. 67 ; one relating to bargemen and others 
on the River Thames (2 & 3 Viet. c. 71), § 37 ; 
Lord St. Leonards’ Act, 1867 ; the 30 & 31 Viet. c. 
1 05 ; and the 35 & 37 Viet. c. 46, the Arbitration 
Act, 1872. The provisions of the three first named 
Acts have not been enforced for half a century, and 
the provisions of the two last mentioned have never 
been put in force. Lord St. Leonards’ Act, 1867, 
was carried at the instance of an association of 
workmen, supported by the London Trades Council 
at that date. But its machinery and methods are 
now out of date, and are not likely to be applied. 
Arbitration by Justices of the Peace is obsolete, 
and cannot be revived. The only Act which con- 
tains the germs of practical arbitration is the Act 
of 1872, carried at the instance of the Trades 
Union Congress; but even that Act has never been 
put in force. 

Resolutions in favour of conciliation and arbitra- 
tion have been passed at all, or nearly all, of the 
Trades Congresses, from 1868 to the present date. 
The principle is advocated by workmen, by 
employers, by social reformers of all grades, and 
by what is called the ‘^public.” Voluntary boards 
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of conciliation and arbitration exist and have d(fee 
much during the past twenty-five years, and are still 
doing much to promote mutual arrangements be- 
tween employers and workmen ; but there seems to 
be a desire for some mode of enforcing awards. The 
law provides no mode at present. The Act of 1872 
is here given, together with the Memorandum and 
an analysis of the Act of 1824. 

MASTEES AND WORKMEN (ARBITRATION) ACT. 

[35 & 36 VicT., Cn. 46.] 

An Act to make further provision for Arbitration between 

Masters and Workmen. [6th August, 1872.] 

Whereas by the Act 5 Geo. IV. c. 06, intituled “ An 
Act to consolidate and amend the laws relative to the 
arbitration of disputes between masters and workmen,” 
hereinafter referred to as the “ principal Act,” provision is 
made for the arbitration in a mode therein prescribed of 
certain disputes between masters and workmen : 

And whereas it is expedient to make further pro- 
visions for arbitration between masters and workmen : 

Be it enacted as follows : 

I. The following provisions shall have effect with 
reference to an agreement under this Act : 

(1.) An agreement under this Act shall either designate 
some board, council, persons or person as arbitra- 
tors or arbitrator, or define the time and manner 
of appointment of arbitrators or of an arbitrator ; 
and shall designate, by name or by description of 
office or otherwise, some person to be, or some 
person or persons (other than the arbitrators or 
arbitrator) to appoint an umpire in case of disagree- 
ment between arbitrators : 

(2.) A master and a workman shall become mutually 
bound by an agreement under this Act (hereinafter 
referred to as the agreement ”) upon the master 
or his agent giving to the workman and the work- 
man accepting a printed copy of the agreement : 
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Provided that a workman may, within forty- A. D. 1872 . 
eight hours after the delivery to him of the agree- 
ment, give notice to the master or his agent that 
he will not be bound by the agreement, and there- 
upon the agreement shall be of no effect as between 
such workman and the master : 

(3.) When a master and workman are bound by the 
agreement they shall continue so bound during 
the continuance of any contract of employment 
and service which is in force between them ^t the 
time of making the agreement, or in contemplation 
of which the agreement is made, and thereafter so 
long as they mutually consent from time to time 
to continue to employ and .serve without having 
rescinded the agreement. Moreover, the agree- 
ment may provide that any number of days’ 
notice, not exceeding six, of an intention on the 
part of the master or workman to cease to employ 
or be employed shall bo required, and in that case 
the parties to the agreement shall continue bound 
by it respectively until the expiration of the 
required number of days after such notice has been 
given by either of the parties : 

(4.) The agreement may provide that the parties to it 
shall, during its continuance, be bound by any 
rules contained in the agreement, or to be made by 
the arbitrators, arbitrator, or umpire as to the 
rate of wages to be paid, or the hour or quantities 
of work to be performed, or the conditions or 
regulations under which work is to be done, and 
may specify penalties to be enforced by the arbi- 
trators, arbitrator, or umpire for the breach of any 
such rule : 

(5.) The agreement may also provide that in case any 
of the following matters arise they shall bo 
determined by the arbitrators or arbitrator, 
viz. : 

a. Any such disagreement or dispute as is men- 
tioned in the second section of the principal 
Act ; or 
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h. Any question, case, or matter to which ^the 
provisions of the Master and Servant Act, 1867, 
apply : 

and thereupon in case any such matter arises 
between the parties while they are bound by the 
agreement the arbitrators, arbitrator, or umpire 
shall have jurisdiction for the hearing and 
determination thereof, and upon their or his hear- 
ing and determining the same no other proceeding 
shall be taken before any other court or person for 
the same matter ; but if the disagreement or 
dispute is not so heard and determined within 
twenty-one days from the time when it arose, the 
jurisdiction of the arbitrators, arbitrator, or umpire 
shall cease, unless the parties have, since the 
arising of the disagreement or dispute, consented 
in writing that it shall be exclusively determined 
by the arbitrators, arbitrator, or umpire : 

A disagreement or dispute shall be deemed to 
arise at the time of the act or omission to 
which it relates : 

(6.) The arbitrators, arbitrator, or umpire may hear and 
determine any matter referred to them in such 
manner as they think fit, or as may be prescribed 
by the agreement : 

(7.) The agreement, and also any rules made by the 
arbitrators, arbitrator, or umpire in pursuance of 
its provisions, shall in all proceedings as well 
before them as in any court be evidence of the 
terms of the contract of employment and service 
between the parties bound by the agreement : 

(8.) The agreement shall bo deemed to be an agreement 
within the meaning of the thirteenth section of the 
principal Act for all the purposes of that Act : 

(9.) If the agreement provides for the production or 
examination of any books, documents, or accounts, 
subject or not to any conditions as to the mode of 
their production or examination, the arbitrators, 
arbitrator, or umpire may require the production 
or examination (subject to an^ such conditions) of 
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any such books, documents, or accounts in the A. D. 1872. 

possession or control of any person summoned as 

a witness, and who is bound by the agreement, and 

the provisions of the principal Act, for compelling 

the attendance and submission of witnesses, 

shall apply for enforcing such production or 

examination. 

II. This Act may be cited as “ The Arbitration (Masters Short title, 
and Workmen) Act, 1872.” 


MEMORANDUM. 

The Uses of the Act. 

Briefly stated, the uses of the Act are three, viz. : 

1. — To provide the most simple machinery for a binding 
submission to arbitration, and for the proceedings therein. 

2. — To extend facilities of arbitration to questions of 
wages, hours, and other conditions of labour, and also to 
all the numerous and important matters which may other- 
wise have to bo determined by justices under the provisions 
of any existing Act. 

3. — To provide for submission to arbitration of future 
disputes by anticipation, without waiting till the time when 
a dispute has actually arisen, and the parties are too much 
excited to agree upon arbitrators. 

Mode of Tutting tue Act in Otekation. 

1. — A form of agreement must be drawn up and 
printed, cither by the employer or by the workman. No 
particular form is obligatory ; and it may be varied 
to any extent not inconsistent with the provisions of 
the Act. 

2. — Wiien the form of agreement is settled and pritited 
it will become binding on an employer and a workman 
reciprocally upon the employer giving to the workman — and 
the workman accepting — a printed copy. But the workman 
has forty-eight hours to consider and satisfy himself of the 
effect of the agreement, and if within that time he gives a 
written or verbal notice to the employer, or his agent, that 
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A. D. 1872. he rejects it, he will not be bound by it. If after accepts! ng 
the copy he does not give such notice, then both he and the 
employer will be bound by the agreement during the agreed 
term of employment (whether that term bo a day, or a week, 
or a year), and no longer. The agreement, however, may 
itself provide that six days’ notice shall be given of an in- 
tention to terminate the employment ; and, in any case, 
upon an expiration of an agreement it may be renewed in 
the same manner as before. 

3. — In case any dispute of a kind to which the agree- 
ment relates arises between the parties bound by it during 
the continuance of the agreement, the dispute will be heard 
and determined, not by the parties, hut by the arbitrators 
in the mode prescribed by the agreement ; or, if no mode 
is so prescribed, then at their discretion. The attendance 
of witnesses and the production of evidence may be enforced 
in the manner provided by the Arbitration Act of 1824 
(5 Geo. IV. c. 96). 

4. — The award of the arbitrators may be in the pre- 
scribed form ; and it may be enforced in the manner 
provided by the Arbitration Act, 1824 (5 Geo. IV. c. 96), 
by distress, or imprisonment, and otherwise, or it may be 
enforced by plaint in the County Court.* 

5. — An analysis is appended of the clauses of the 
Arbitration Act, 1824, which will be applicable for the pur- 
poses of this Act. 

Analysis of the Arbitration Act, 182 1 (5 Geo. IV. c. 96). 
Sections applicable under the preceding Act — 

§ 9. — Attendance of witnesses, summons, or commit- 
ment. 

§ 23. — Acknowledgment of fulfilment of award. 

§ 24-30. — Performance of award may be enforced. 

§ 31. — Costa and expenses to bo settled by the arbi- 
trators. 

§ 32. — Exemption from stamp duty. 

§ 30-34. — Protection of arbitrators, etc., from actions. 

♦ The original ** Forms” are omitted, as any form agreed upon 
will do. 



CHAPTER XVI. 

THE COUNTY COURTS ACT, 1888. 

[61 & 52 ViCT., Cu. 43.] 

The County Court Rules and Forms, 1889 ajici 1892. 

The County Courts (Consolidation) Act was 
passed on the 13th flay of August, 1888, and came 
into force on the 1st day of January, 1889, on 
which date also the Orders and Rules, entitled 
the “ County Court Rules, 1889,” also came into 
force, except as to fees, which came into force on 
February Ist, 1889. The County Court Rules, 
1889, annulled those of 1886. the amended Orders 
and Rules being substituted therefor. 

The '' County Court Rules, 1892,” were in lieu 
of certain Rules in the code of 1889, the number of 
the Order, and of the Rule, in each case being the 
same as that for which it was substituted in the 
Orders and Rules of 1889, and may be cited as if 
it had been one of the County Court Rules, 1889,” 
and had been numbered therein by the number of 
the Order and Rule placed in the margin opposite 
each of those Rules. The Forms were similarly 
treated as thousfh they were contained in the Orders 
and Rules of 1889. As it fs mainly intended to 
treat of the claims of employer and employed in 
this book, it will not be necessary to deal at length 
with the County Court Rules, 1889 and 1892, 
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The County Coubts Act, 1888. 

except in so far as they affect disputes between 
workmen and their employers, and such other 
matters as are dealt with in this book. 

The following appear to be the chief Orders 
and Rules having reference to or affecting any 
proceedings under the Employers and Workmen 
Act, 1875, the Employers' Liability Act, 1880, and 
the other Acta herein referred to, relating to 
workmen specifically or pertaining to them in the 
capacity of workmen, and to employers under the 
provisions of the several Acts, not otherwise given. 

Abstract of prhicipal Rules, with general references 
to others. 

Okdbk I., Rules 1 to 4. — Relate to the sittings 
of court, notices, days on which registrar’s office 
shall be open, and when closed by special or 
general order. 

Oedeb II., Rules 1 to IG. — Relate to the duties 
of registrar, books to be kept, documents to be 
filed, issue of processes, summonses, service in 
foreign districts, copies of documents ; particulai-a 
are to be annexed to summonses, payments into 
court, searches and payments out of court (amended 
by Rule 10a), acknowledgments of payments and 
deposits, production of court books to treasurer, 
officer of court not to act as agent to the parties, 
legacy and succession duties, one Judge acting for 
another, and custody of securities. Rules 17 to 37 
relate to the duties of High Bailiff — absence, 
keeping books, attendance, keeping open office, 
service of processes (amended by Rule 21a), en- 
dorsement of service on copy of summons, notice 
of non-service (amended by Rule 23a), notice of 
doubtful service to be given, service by bailiff of 
foreign court (amended by Rule 25a), return of to 
home court (amended by Rule 26a), delivery of list 
of ordinary summonses served, notice of service 
or non-service of default-summons, order book, 
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ex^jbution and entries of warrants, payingin moneys, 
holding the proceeds of oxecation for fourteen days 
under Bankruptcy Act, withdrawal of notice in 
cases of bankruptcy, no!i-executioa of warrant in 
foreign district, as to sale of personal property, 
possession, where taken till security be given, with 
Forms and references to Acts. Rule 38 relates to 
suing by a solicitor, what notices to bo sent, etc.* 


Order III., Parties generally. 

1. All persons may bo joined as plaintiffs in Joint 
whom the right to any relief claimed is alleged to plaintiffs, 
exist, whether jointly, severally, or in the alternative. 

And judgment may be given for such one or more 
of the plaintiffs as may be found to be entitled to 
relief, for such relief as he or they may be entitled 
to, without any amendment. But the defendant, 
though unsuccessful, shall be entitled to any extra 
costs occasioned by so joining any person who 
shall not be found entitled to relief, unless the 
Court in disposing of tho costs of the action shall 
otherwise direct.^^ 

2. ^^All persons may be joined as defendants Joint 
against whom the right to any relief is alleged to 
exist, whether jointly, severally, or in the alter- ' 
native.” In this case the provisions are similar to 
those in the last Rule. 

3. “ It shall not bo necessary that every de- 
fendant shall be interested as to all the relief prayed 
for, or as to every cause of action included in any 
proceeding against him; but the Judge or registrar 
may make such order as may appear just to prevent 
any defendant from being embarrassed or put to 
expense by being required to attend any proceed- 

* Note. — Where a letter follows the number of a Rule, 
thus; 9a, 9b, etc., it denotes that it is a new Rule, or 
amended Rule of a date subsequent to 1889. In some 
instances a Rule is annulled, no now Rule being sub- 
stituted. 
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ings in such action in which he may have no 
interest/^ 

4. “ The plaintiff may, at his option, join as 
parties to the same action all or any of the persons 
severally, or jointly and severally, liable on any one 
contract.^^ .... 

5. “ Where the plaintiff is in doubt as to the 
person from whom he is entitled to redress, he 
may join two or more defendants, to the intent that 
the qjiestion as to which, if any, of the defendants 
is liable, and to what extent, may be determined as 
between all parties.^^ 

Trustees, 6. “Trustees, executors, and administrators may 
sue and be sued on behalf of or as representing the 
property or estate of which they are trustees or 
and be representatives, without joining any of the persons 
sued\yith- beneficially interested in the trust or estate, and 
partie^^**^ shall be considered as representing such persons ; 
bene- but the Judge may, at any stage of the proceedings, 
ficially order any of such persons to be made parties to the 
inteieste . either in addition to or in lieu of the 

previously existing parties thereto.^^ 

Where 7. Where there are numerous persons having 

parties Same interest in one action or matter, one or 

one or more or such persons may sue or be sued, or 
more may may be authorised, at or before the trial, by the 
Judge or registrar to defend in such action or 
defend^for matter, on behalf or for the benefit of all parties so 
the benefit interested.^^ 

Whei^e Where a defendant desires to defend on 

defendant b^h^^lf or for the benefit of others having the same 
desires to interest, he shall within two clear days of the date 
behdfof service of the summons upon him give 

others.^ notice to the plaintiff of his intention to apply, 
Form ill. upon a day and hour to be named in such notice, to 
the registrar for leave so to defend, and shall file 
an affidavit of the facts upon which he relies to 
obtain such leave, together with the names, ad- 
dresses, and occupations of such persons, and the 
registrar may thereupon make an order for the 
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defendant so to defend, and shall add the names to 
that of the defendant in the plaint and minute 
book, and a copy of such order shall be personally 
served on each of such persons, and notice sent to 
the plaintiff according* to Form 111. Provided 
that the plaintiff or any of the persons whose 
names have been so added may at the trial object 
to the defendant defending on behalf of all or any 
of the persons as to whom such order has been 
made, and the Judge may thereupon, if he think 
fit, strike the names of all or any of such persons 
out of the proceedings, and order the defendant to 
pay such costs as he shall think fit.^^ 

Persons under disability. — 9. Infants may sue Infants 
as plaintiffs by their next friends, and may defend 
by their guardians appointed for that purpose, but vict. c. <13 
nothing herein contained shall affect the right of s. 96. 
any infant to sue as if he were of full age, in the 
cases enumerated in § 96 of the Act.^^ 

The section referred to enacts : It shall be Minors 
lawful for any person under the age of twenty-one 
years to prosecute any action in the Court for any 
sum of money not greater than £50 which may 
be due to him for wages or piece work, or for 
work as a servant, in the same manner as if he 
were of full age.'* — County Courts Act, 1888 (51 
& 52 Vict. c. 43), § 96. 

10. ^^In those cases to which the Married Married 
Women's Property Act, 1882, does not apply, a 45^®“^ 
married woman may sue by her next friend ; never- vict. c. 75. 
theless, by leave of the Judge or registrar she may 
sue or defend without her husband and without a 
next friend, on giving such security, if any, for 
costs, as the Judge or registrar may require, and 
such leave may, in the discretion of the Judge or 
registrar, be given with or without the imposition 
of terms, at the trial, or at any time during the 
course of the action or matter/^ 

11 and 12. Kelate to suits by and against 
lunatics and persons of unsound mind. 

R 2 
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Partners . — 13, 14, 15, and 16 are annulled, a'fid 
others are substituted by the amended Rules, 
1892 (Nos. 6, 7, and 8), as follow : — 

Co-part- 13a. ‘‘Any two or more persons claiming or 
surand^o liable as co-partners may sue or be sued 

sued in the™ name of the respective firms, if any, of 

name of which such persons were co-partners at the time of 
their firm, accruing of the cause of action; and in any 
such case on application by any party to the action, 
the Registrar may order a statement of the names 
of the persons who were at the time of the accruing 
of the cause of action co-partners in any such firm, 
to be furnished in such manner, and verified on 
oath or otherwise, as the registrar may direct.^’ 
Applica- 14a. “Where an action is brought by partners 
tioB for^ in name of their firm, the plaintiffs or their 
hiroln an solicitors shall, on demand made in writing by or 
action by on behalf of any defendant, forthwith send by 
a firm. pogfc to the defendant so applying and to the 
registrar the names and places of residence of all 
the persons constituting the firm on whose behalf 
the action is brought. And if the plaintiffs or their 
solicitors shall fail to comply with such demand, all 
proceedings in the action may, upon application for 
that purpose, be stayed upon such terms as the 
Judge may direct, or the Judge at the trial may 
adjourn the hearing on such terras as he may think 
fit. And when the names of the partners are so 
declared, the action shall proceed in the same 
manner, and the same consequences in all respects 
shall follow as if they had been named as the 
plaintiffs in the summons. But all the proceedings 
shall, nevertheless, continue in the name of the 
firm.” 


Where 
business 
is carried 
on by one 
person. 


16a. “Any person carrying on business in a 
name or style other than his own name may be 
sued in such name or style as if it were a firm 
name, and so far as the nature of the case will 
permit, all the provisions of these Roles relating to 
proceedings against firms shall apply.” 
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Administration and Execution of Trusts . — Rales 
17 to 29 inclusive relate to heirs-at-law, next of 
kin, residuary legatees, co-heirs, and matters per- 
taining to trusts under deed or instrument, etc., and 
need not be farther particularised here. 


OeDBE IV. JoiNDEE OF CAUSES OP ACTION. 


1. “No cause of action shall, unless by^ leave What 

of the Judge or registrar, be joined with an action claimsmay 
for the recovery of land, except claims in respect 
of mesne profits, or arrears of rent, or double value action for 
in respect of the premises claimed, or any part recovery 
thereof, or damages for breach of any contract under “ ‘ 

which the same or any part thereof are held, or for 
any wrong or injury to the premises claimed.” 

2. “ Claims by a trustee in bankruptcy as such Joinder of 
shall not, unless by leave of the Judge or registrar, 

be joined with any claim by him in any other bank- 
capacity.^' ruptcy. 

3. “ Subject to the two preceding Rules a Joinder of 
plaintiff may unite in the same action several causes 

of action without leave of the Court.” generally. 

4. “ Claims by or against husband and wife may Claims by 
be joined with claims by or against either of them busbaud 
separately.” 

5. Refers to claims by or against an executor or 
admiuistratoi’. 


6. “Claims by plaintiffs jointly may bo joined and 

with claims by them or any of them sepai’ately cl^ms^by 
against the same defendant.” plaintifts. 

7. “ If at any time it appears, or is made to Seiiarato 
appear to the Judge that any causes of action ba‘orfMod 
united, or claims joined in any action cannot be 
conveniently tried and disposed of together, he may 

order separate trials, or ,may exclnde any such cause 
of action or claim, and may order the proceedings 
to be amended accordingly, and may make such 
order as to costs as may be just.” 
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Order V. Commencement of Action. 

Actions to 1. “All proceedings authorised to be com- 
be com- menced in a County Court by or under the Act 
^plaint, she'll* except where otherwise provided by the Act 
Forms or by these Rules, be commenced by the entry of 
6 and 7. g, plaint and shall be called actions.” 

Trials by 2. “ Where the parties, in pursuance of § 64 of 
the agree to try any action in the County 

.51 & 52 Court, a plaint shall be entered and a summons 
Viet. c. 43, shall be issued thereon, as in other cases, and all 
the rules and practice of the Court shall apply in 
such cases, so far as the same are applicable. 
The plaintiff on entering the plaint shall file with 
the registrar the memorandum of consent required 
by the statute.” (§ 64 of the County Courts Act, 
1888, provides that a case may be tried in the 
County Court, if the parties so agree, instead of in 
the High Court, Queen’s Bench Division.) 

3. This Rule refers to actions to recover 
possession of a tenement, and for recovery of land, 
under 51 & 52 Viet. c. 43, §§ 59, 138, and 139, 
and need not be reproduced here. 

Entry of 4a. “ No plaint shall be entered without the 
plaint. party desiring to enter the same filing a praecipe* 
for that purpose ; such prmcipe shall contain (a) the 
Christian and surname, description, and residence or 
place of business of the plaintiff, (b) the surname, 
and, subject to the provisions of Rule 9a of this 
Order, the residence or place of business of the de- 
fendant, and (whore known) his Christian name and 
description, the number of his house or place of 
business, and the name of the street in which it is 
situate, (c) where the defendant’s Christian name is 
not known, a statement whether the defendant is a 
male or female, and whether, if a female, she is 

A praecipe is a form handed to the proper officer of 
the court directing him to issue a summons or other pro- 
cess, and giving the necessary particulars. 
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mtftried or single, {d) a short statement of the cause 
of action, or remedy or relief sought, and the 
amount of the debt or damages claimed : Pro- 
vided that where the intended plaintiff is illiterate 
and unable to furnish the required information in 
writing, such praecipe shall be filled up by the 
registrar's clerk. If the plaint be entered by a 
solicitor, he shall state in such praecipe his name 
and place of business.*' 

5. If the plaintiff sues, or the defendajit or Capacity 

any of the defendants is sued, in a representative 
capacity, it shall be stated in the praecipe and or 
particulars in what capacity the plaintiff sues or defendant 
the defendant is sued.” sued to 

6. “ Where the issue of a default summons is 
desired, and the plaintiff or his solicitor wishes the prjecipe. 
same to be served otherwise than by the bailiff, he I^efault 
shall so request in the prsecipe required to be filed ge^j^e of! 
before the entering of the plaint.'* 

7. When it shall appear, on an application for Under- 
the entry of a plaint, that the plaintiff does not taking 
reside in England or Wales, the summons shall not security 

o ' tor cosls 

be issued until security for costs, by deposit of 
money or otherwise, shall have been given to the 
satisfaction of the registrar.” .... Provides that 
an undertaking by the solicitor shall be sufficient. 

8. Wliere a person desires to outer a plaint in a Entry of 
Court within the district of which he does not 
reside, he may, instead of attending in person or by 
agent at the Court, transmit free of cost to the 
registrar thereof : 

(1) A prmcipe containing the information re- 

quired to be given under Rule 4 of this 
Order, and where the claim exceeds forty 
shillings, as many copies of the particulars 
of his demand or cause of action as there 
are defendants, and an additional copy to 
file. 

(2) A post-ofiice order for the fees due upon the 

entry of the plaint payable to the registrar 
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at the post-office of the town or plac5 in 
which the Court is held. 

(3) An envelope addressed to himself, with a 
penny postage stamp thereon. 

And upon the receipt of the above the registrar 
shall enter the plaint, and forward the plaint note 
to the plaintiff in the addressed envelope. For the 
purposes of this Rule the several districts of the 
Metropolitan Courts shall be considered mter se as 
one (Jistrict only. 

9a. Provides for leave to enter a plaint under 
§ 74 of the County Courts Act, 1888, where the 
defendant resides in another district; the plaintiff 
must file an affidavit as to the facts, whereupon the 
Judge or registrar may exercise discretion as to 
granting or refusing leave. In case leave be 
granted defendant must be served personally. 

10. Provides that where leave is required for 
the issue of a default summons, under § 80 of the 
County Courts Act, 1888, ‘‘no leave shall be given 
unless the occupation and description of the de- 
fendant shall be fully set forth in the affidavit; and 
no such leave shall be given in cases where in the 
affidavit it appears that the defendant is a domestic 
or menial servant, a labourer, a servant in hus- 
bandry, a journeyman, an artificer, a handicraftsman, 
a miner, or any person engaged in manual labour.^' 

11. Provides for infant suing, otherwise than 
for wages, or piece work, or for work as a servant ; 
not necessary to be quoted. 

12. Where a plaint is entered by a married 
woman in which her husband shall not be joined, 
she shall state the name, and so far as she can, the 
address and description ox her husband ; and, except 
in those cases to which the Married Womeii^s Pro- 
perty Act, 1882, applies, she shall, unless the Judge 
or registrar shall otherwise order, also procure the 
attendance of a next friend, who shall give the 
same undertaking and incur the same liability as 
the next friend of an infant plaiutillV’ 
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•13. Where the plaintiff requiring a default Practice 
summons does not desire the order upon the judg- 
rrient to be for payment forthwith, he may at the SoeTnot 
time of the entry of the plaint file a notice .... require 
of the time or times, and instalments, if any, at or 
by which he consents to accept payment, together 
with as many copies as there are defendants.^^ 

Copy of such notice to be annexed to the summons, 
and served tlu^rewitli — or he may give notice to 
registrar of like effect at the time of entering up 
judgment. 


Order VI. Particulars and Statement op Claim. 

1a. Subject to the provisions of these Rules, Particu- 
the plaintiff shall at the time of the entry of the 
plaint in every action file particulars of his claim or 
demand, in which he shall specify the cause of 
action in respect of which the action is brought, as 
well as the pecuniary or other claim which he seeks 
to establish ; but tliis Rule shall not apply where 
the action is brought by ordinary summons for debt 
or damages only, and the same do not exceed 40s. 

Where the claim or demand exceeds £50, and the 
plaintiff desires to abandon the excess, the abandon- 
ment of the excess shall be entered at the end of 
the particulars.^^ 

2. In all cases in which the plaintiff in the Particu- 
first instance desires to have an account taken, the 
particulars shall contain a claim that such account account, 
be taken 

3. In all cases whore the assignee of any debt or Particu- 
other legal chose in action sues, ho shall state on 1^^? whore 
his particulars the namJ and description of the 
assignor, 

4. Deals with actions for the recovery of land ; 

5. with actions under § GO of the Act, which gives 
jurisdiction where neither the value nor the rent 
exceeds £50 (51 & 52 Viet. c. 43, § GO) ; G. with 
the administration of the estate of a deceased 
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person, or execution of a trust — specific questions 
that may be put, etc. 

Particu- 7. Where the plaintiff seeks to obtain payment 

more'th^an Satisfaction, or relief, redress, or remedy upon 
one cause more than one cause of action or claim, he shall 
of action, state in his particulars the grounds of each claim 
separately, and shall also state separately the 
payment or satisfaction, relief, redress, or remedy 
he claims in respect of each/^ 

Notice by 8. In all actions the defendant may, at any time 

foT^hirtliQv l^fcr than five ch^ar days before the return day, 

particulars notice to the plaintiff that he requires further 
may be particulars, and the plaintiff shall, within two 

given. clear days of service of such notice?, file full par- 

ticulars of his claim, and of the relief or remedy to 
which he claims to be entitled, and within the same 
time shall dcdiver to the defendant a copy thereof. 
If the plaintiff fails to comply with such notice, or 
complies therewith insufficiently, the Court, before 
or at the trial, if satisfied that the defendant is 
thereby prejudiced in his defence, may order the 
plaintiff to file and deliver full particulars, and may 
adjourn the action, and stay all proceedings thereon 
until such order has been complied with, and may 
make such order as to costs as he may think fit/^ 

9. Fractions of a penny not entered, nor judg- 
ment given therefor. 

10a. Where plaintiff sues by a solicitor, the 
particulars shall be properly signed by him, and 
also as to service, or costs will not be allowed. 

Order VII. Plaint Note and Summons. 

Plaint 1. ^^At the time of 'entering the plaint, the 

note. registrar shall give to the plaintiff, or his solicitor 
sTndl' agent, a note under the seal of the court, 
according to the Forms in the Appendix. In the 
event of such note being lost or destroyed, a 
duplicate thereof may be given from time to time 
to the plaintiff, or his agent duly authorised in 
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that^ behalf, upon proof by affidavit or otherwise, 
to the satisfaction of the registrar, that the person 
applying is the plaintiff, or his agent authorised in 
that behalf, and that he is entitled to the money 
paid into court to his credit.” 

2. Summons on Plaint . — Summonses to appear 
to a plaint shall be according to the Forms in the 
Appendix, and shall be dated of the day in which 
the plaint was entered, and the date' thereof shall 
be the commencement of the action/^ ^ 

3a. “ Where leave is granted under the pro- 
visions of § 74 of the Act to issue either an ordinary 
or default summons for service out of the district, 
the copy affidavit mentioned in Order F., Rule 9a, 
with a copy thereon of the order granting leave, 
shall be annexed to the summons and served 
therewith.^^ 

4. In all cases the particulars where required 
to be filed shall be annexed to the summons before 
service, and shall be deemed to be part thereof.^^ 

5. Ordinary Summons and Service . — An ordi- 
nary summons may be returnable either at the 
court for which the plaints are then being entered, 
or at the request of the plaintiff at any subsequent 
courfc/^ 


Date of 
summons. 
Forms 11, 
16, and 17. 


Where 
issued by 
leave. 
Form 14a. 


Particu- 
lars to be 
deemed 
part of the 
summons. 
Ordinary 
summons, 
when re- 
turnable. 


6. “ Where an ordinary summons has not been Successive 
served, successive summonses may be issued with- 
out entering a new plaiut, unless the non-service 
has been caused by the fact of the plaintiff having 
mis-stated the name of the defendant or having 
given a wrong or insufficient address, or of tlie 
defendant having, before the entry of the plaint, 
removed from the address given on the entry of the 
plaiut; but if the bailiff snail ascertain a sufficient 
time before the return day that the defendant has 
removed to some other place within the district of 
the court he shall serve the summons at such other 
place, endorsing on the copy thereof the new ad- 
dress/^ Successive summonses to bear same date 
and number as first, and to be continuance thereof. 
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but none to be issued after expiration of Ifaree 
months. 

7. Summons to recover land (under § 59 of the 
County Courts Act, 1888) should be delivered to 
bailiff forty clear days before the return day. 

Delivery 8. An ordinary summons to appear to a plaint 
of (except in an action to recover land), to ensure 

mons, service in the home district, to be delivered to the 
bailiff at least twelve clear days, in a foreign district 
fifteen clear days, before the return day — it must be 
served at least ten clear days before the return day. 
Upon evidence by affidavit that defendant was about 
to remove out of jurisdiction of the court, the 
summons may be served at any time before the 
return day, and such service shall be good if the 
Judge, at the hearing, is satisfied with the fact. 

Mode of 9 a. Service of ordinary summons may be effected 
service of by delivering same to defendant personally, or to 
nary^sum- some person, apparently not under sixteen years of 
mous. age, at the house or place of dwelling, or place of 
business of defendant, or by other service prescribed 
by the Rules of this Order, or under an order for 
substituted service as prescribed by Order 51, 
Rule 6. Place of business hero moans the 
place of business where defendant is master, or 
one of the masters thereof. 

9b. Provides that where summons is left with 
a person not less than sixteen years old, etc., and 
defendant does not appear, the action shall not 
proceed if the Court is satisfied that service of such 
summons did not come to the knowledge of de- 
fendant before the return day. The Court may 
adjourn action, strike it out, or order a successive 
summons to issue, as mtly seem just. 

9c. Service on authorised solicitor to be deemed 
sufficient if said solicitor endorses copy of summons 
that he accepts service. 

10. Provides for service on infant, father, 
guardian, etc., and 11. for service on lunatic — 
person in charge, etc. 
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f2A. Where persons are sued as partners in Service on 
name of firm, summons may be served either upon P^tners. 
one or more of them, or at the principal place of 
partnership business in England or Wales upon any 
person appearing to have control or management, 
and, subject to these Rules, such service shall be 
deemed good on the firm so sued. In case of co- 
partnership which had been dissolved to the know- 
ledge of plaintiff before action, the service to be upon 
every person sought to be made liable. 

13a. Provides for service of summons vv^ere 
person carries, on business in name or style of firm 
— may be served at principal place of business upon 
person appearing to have control or management of 
business ; such service, if sufficient in other respects, 
to be deemed to be good. 

14. Where husband and wifeare both defendants, 
both shall be served, unless Judge or registrar 
otherwise order. 

15. Relates to service where defendant is on 
board ship; 16. to service on soldier or marine; 
and 17. to service on prisoner. 

18. “ Where defendant is working in any mine Service on 
or other works underground, it shall be sufficient “ miner, 
service to deliver the summons at the mine or 
works, to the engine-man, banksman, or other person 
apparently in charge of the mine or works.” 

19. Relates to service whore defendant is em- 
ployed in a public asylum or prison ; 

20. Where defendant keeps his house or place 
of business closed to prevent service by bailiff, it 
is sufficient to affix such summons on door of house, 
dwelling, or place of business. 

21. Relates to service in action to recover land 
in case of vacant possession. 

22. Where service by bailiff is prevented by 
violence or threats of defendant or person in 
concert with him, it shall be sufficient service 
to leave summons as near to the defendant as 
practicable. 
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23. Provides for service, in the absence^* of 
statutory provision, upon a Corporation. 

24. Service on a railway company to be by 
delivery of summons to secretary, station master, 
or clerk, at any station or office of the company 
within the court district. 

25. Is annulled. 2G. Where summons has come 
to the knowledge of defendant less than ten days 
before the return day, the action may proceed or 
be adjourned at the discretion of the Court, whether 
deferfdant appears or not. 

27. Where summons shall issue under § 84 of 
the Act (London district) it shall be served by 
bailiff of district in which defendant dwells or 
carries on business, unless the Judge shall other- 
wise specially order. This Rule does not interfere 
with general power of bailiff to serve the same 
within five hundred yards of the boundary of his 
district. 28. Annulled. 

Defmdt Summons and Service. — 29. Default 
summonses shall be personally served within twelve 
months of their date. If defendant is not served 
the plaintiff may, before expiry of twelve months, 
apply to registrar, who, if satisfied that reasonable 
efforts have been made to serve such defendant, or 
that there is some other good reason why service 
was delayed, may issue a successive summons for 
a further period of twelve months, and so on from 
time to time. 

29a. Service of default summons on a firm is 
deemed to be sufficient if served personally on any 
one of the partners. 

30. A default summons may be served in any 
district in which the defendant may be met by (a) 
a bailiff of a court, and when so requested on entry 
of plaint (Order V., Rule 6) by (6) the plaintiff 
or some clerk or servant in his permanent and 
exclusive employ ; (c) the plaintiff s solicitor, or 
solicitor acting as agent for such, or some person in 
the employ of either of them. If in any case in 
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whiflh no request has been made at entry of plaint 
(Order V., Rule 6) any difficulty is experienced by 
the bailiff in effecting service, the summons may 
by leave of the registrar be served by the plaintiff 
or some clerk or servant in his permanent and 
exclusive employ, or by the plaintiff*s solicitor or 
agent of such, or person in the employ of either of 
them. 

31a. Where service of summons is made other- 
wise than by the bailiff, or where an order to 
proceed as it* personal service had been effe(?ted, 
the plaintiff shall within three clear days file in 
the court issuing summons, a copy thereof, with 
an affidavit of S(*rvice (Form 21), or the original 
order for leave to proceed, as if personal service 
had been effected (Form 32). This Rule does not 
apply if defendant has given notice of defence 
or admission of the debt, within the three d.»,ys 
alluded to. 

32. Where default summons has not been re- 
turned to the registrar within one year of its date, 
it shall be struck out of the plaint-book unless the 
time for its service has been extended. 

33a. Time for signing judgment by default is 
limited to two months from date of service. 

34. Provides for cases of death of either party 
after service of summons — proceedings in certain 
cases may be taken by or against the surviving 
party. 

35. Default summons may be exchanged for 
ordinary summons. 

36. Provides for substituted service under the 
Bills of Exchange Act, 1855 (18 & 19 Viet. c. 67 ; 
but now see 46 & 47 Viet. 1 . 49). 


Consolidation op Actions, or Stay of Proceedings. 

Order VITI, — 1. Where several actions shall 

be brought by the same plaintiff against the same 
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defendant in the same court for or in respedf of 
different causes of action, which might in accordance 
with the provisions of Order 4 have been joined in 
one action, the defendant shall be at liberty to 
apply to the Judge that the said actions may be 
consolidated/^ (See Form 11(5.) 

2. Where several actions shall be brought by 
different plaintiffs against the same defendant in 
the same court for or in respect of causes of 
action arising out of the same breach of contract, 
wrong or other circumstances, the defendant may, 
on filing an undertaking to be bound so far as his 
liability in the said several actions is concerned by 
the decision in such one of the said actions as may 
be selected by the Judge, apply to the Judge for 
an order to stay the proceedings in the actions 
other than in the one selected, until judgment is 
given in such selected action/^ (See Forms 117 
and 118 respectively.) 

3. Applications under the two preceding 
Rules shall be made upon notice to the plaintiffs to 
be affected by any order made tliereon.^^ 

4. ‘^Upon the hearing of any application for 
consolidation of actions, or for stay of proceedings, 
the Judge shall have power to impose such terms 
and conditions, and make such order in the matter 
as may be just.^' 

5. In case a judgment in a selected action 
under Rule 2 of the Order shall be given in favour 
of the defendant, the defendant shall be entitled 
to his costs up to the date of the order staying 
proceedings against every other plaintiff whose 
action is stayed, unless such plaintiff shall give the 
registrar, within one mo¥ith from such judgment, 
written notice to set down his action for hearing, 
which, on receipt of such notice, the registrar shall 
forthwith do, and give notice thereof to the plaintiff 
and defendant/^ 

6. ^^In case a judgment in a selected action 
shall be given against the defendant, the plaintiffs in 
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the ftctions stayed shall be at liberty to proceed for 
the purpose of ascertaining* and recovering their 
debts or damages and costs/^ 

7. Where several actions of contract shall 
be brought by the same plaintiff against several 
defendants in the same court, and the event of 
the said actions depends on the finding of the Judge 
or jury on some question common to all the said 
actions, the Judge may at any time select one of 
such actions for trial, and stay the proceedings in all 
the other actions until the judgment in the action 
so selected shall have been given ; but unless after 
judgment in such selected action, the plaintiff and 
defendants in the other actions, or any of them, 
shall submit to have judgment passed and entered 
therein, in accordance with the judgment in the 
action so selected, the other actions shall proceed 
in the same manner as if they had not been stayed, 
and the registrar shall appoint days for the trial of 
every such action, and shall issue a notice thereof 
to any plaintiff or defendant applying, together with 
as many sealed copies as there are parties to be 
served, and such plaintiff or defendant shall, 
eight clear days before the day fixed for the 
trial, serve the same upon all the other parties to 
the actions/^ 

8. Where actions shall be commenced in dif- 
ferent courts by parties in the same interest, upon 
application by any of the parties they shall be 
transferred to the court in which the first plaint 
was entered, and shall there be proceeded with in 
the same way in all respects as if they had been 
commenced in that court/^ 

I 

Order IX. Discontinuance of Action, Confession, 
Admission, etc. 

1. If plaintiff desires to discontinue the action, 
he must give written notice to the registrar and 
to each party as to whom he desires discontinuance 

s 
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(Form 47). After receipt of notice, the party -jnay 
apply e® parte for an order for costs. 

2. Confessions under § 98 of the Act must be 
delivered to the registrar five clear days before 
return day (Form 39) ; or defendant may admit 
claim, etc., according to form, at any time before 
the action is called on, subject to costs. 

3. In cases of consent under § 99 of the Act, 
defendant may confess amount of plaintiff’s costs 
(Form 43) and court fees, and judgment may be 
entdi’ed accordingly. 

4. Admission of truth of plaintiff’s statement 
must be (Form 45) verified by affidavit (Form 46), 
unless signed in presence of a registrar, or one of 
his clerks. Such admission must be filed five clear 
days before return day. Notice must be sent by 
registrar to plaintiff or his solicitor. Plaintiff not 
allowed costs after service of notice, unless by order 
of the J udge, except as to attending on day of trial 
to enter up judgment and tax costs. 

5. Any party to an action may give notice in 
writing to the other party admitting the truth 
of the whole or any part of case or claim ; no 
costs allowed after receipt of such notice in 
respect of proof of matters admitted ; but costs of 
steps prior thereto may be allowed if the registrar 
thinks fit. 

6. Relates to confession by defendant in an 
action to recover land (Forms 219, 237, and 238). 

7. Any party may, by notice in writing (Form 
92) not later than six clear days before return day, 
call upon other party to admit, for the purposes of the 
action or issue only, any_ specific facts mentioned in 
the notice. In case of f^eglect or refusal to admit 
same, by written admission (Form 93) signed, etc., 
within three clear days before return, the costs of 
proving such facts shall be paid by party refusing, 
unless the Court otherwise directs. I'he admis- 
sion may be amended or withdrawn, by leave of 
the Judge. 
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•B. Afii(1avifc to be evidence of admission, if 
evidence thereof is required. 

9 and 10. Relate to action for the partition of 
land (31 & 32 Viet. c. 40, § 4). 

11. Payments into court to be made five clear 

days before return day. Every such payment shall 
be taken to admit the claim, etc., unless defendant 
file with the registrar a notice denying liability 
(Form 104a). Except where money is paid into 
court under a defence of tender, defendant jnust 
also pay court fees, etc. Notice of such payment to 
be sent by registrar to plaintiff (Form 103). (51. & 

52 Viet. c. 43, § 107.) 

12. Acceptance by plaintiff of amount paid in as 
satisfaction of claim (Form 104), to abate action, 
and costs to cease. But in default of notice the 
action may proceed. 

13. Relates to payment into court in an action 
for libel under § 2 of 6 & 7 Viet. c. 96. 

14. Where payment is made after notice of 
defence is given, under § 86 of the Act, and the 
plaintiff accepts the amount, costs to cease. But 
where notice of trial has been issued, the Court 
may order certain further coats and expenses to be 
paid forthwith. 

15. Plaintiff may, in answer to a counter-claim, 
pay money into court in satisfaction thereof, subject 
to like conditions as to costs, etc., as upon payment 
into court by defendant. 

16a. Relates to court fees to be paid, where 
defendant pays into court the amount admitted, 
after deducting amount claimed as a set-off or 
counter-claim. I 

17. Where defendant ^ays money into court, in 
order to rely upon defence of tender, the amount 
shall be retained until after judgment, and any 
costs awarded to defendant shall be deducted 
therefrom. 

17a. Where defendant pays into court a less 
sum than claimed, and denies liability, the amount 

s 2 
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shall not be paid out until after judgment, nnfess 
plaintiff accepts same in full satisfaction. 

18. Eelates to payment of money out of court 
on production of plaint note or summons ; 19 to 
payment by cheque or post-oflBce order ; 20 to cases 
where Eules of this Order do not apply; 21 to pay- 
ments into court, and investment of money in cases 
where awarded to, or recovered by infant or person 
of unsound mind ; and 22a to payment out of money 
paid, in, or invested under the last preceding Eule. 

Order X. Special Defences. 

1. Where plaintiff sues on behalf of, or for the 
benefit of others having the same interest, the 
defendant may avail himself of any defence in 
respect of each of such persons which he would 
have had against any of them if they or he had 
been plaintiff. 

2. A defendant may set-off, or set up by way of 
counter-claim any right or claim, and such set-off 
or counter-claim shall have the same effect as a cross 
action, so as to enable the Court to pronounce a 
final judgment in the same action, both on the 
original and the cross claim. 

3. Where plaintiff objects in writing, under 
§ 18 of the Supreme Court of Judicature Act, 
1884, to the Court giving any relief on such 
counter-claim, he shall give notice in writing to the 
registrar and defendant (Form 101) of his objection 
within two clear days after receipt of notice of 
counter-claim. The plaintiff may, at the time of 
notice of objection, giveg notice that he will, on the 
day of trial, apply to the°Jndge to adjudicate upon 
the original claim (if not admitted), subject to such 
order as the Judge may make for the stay of exe- 
cution or otherwise in reference to such original 
claim. 

4 and 5. Eelate to actions for the recovery of 
land (Forms 17 and 18). 
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A defendant may object to the jurisdiction 
of the Court (§ 62 of Act) upon giving notice 
in writing to the registrar and to the plaintiff 
five clear days ^before the return day, by post or 
otherwise (Forms 15 or 99), and shall name the 
parties whom he proposes as sureties, or state 
willingness to deposit money in lieu of security. 
If he fail to give such security or deposit the money 
before the return day, or fail to give notice of his 
intention to object as aforesaid (Form 100), he^shall 
not be entitled to object to the action being tried 
in the court. He shall also, after giviug such 
notice, apply ex parte to the Judge on affidavit for 
his certificate that in his opinion some important 
question of law or fact is likely to arise in the 
action, and if the certificate is granted, notice 
thereof shall be sent by the registrar to the plaintiff 
by post or otherwise. The affidavit shall specify 
any important question of law or fact likely to arise 
in the action ; in the case of a question of law shall 
further specify the facts which are relied upon as 
likely to raise such question. 

7. Where a plaintiff avails himself of § 97 of 
the Act, and does not proceed against all of several 
persons jointly answerable, every defendant sued 
may avail himself of any defence or counter-claim 
to which he would have been entitled if all the 
persons liable were made defendants. 

8. Where any person has been improperly or 
unnecessarily joined as co-plaintiff, and defendant 
has set up a set-off or counter-claim, he may obtain 
the benefit thereof by establishing his set-off or 
counter-claim as against tlfe parties other than the 
co-plaintiff so joined, notwithstanding the mis- 
joinder of such plaintiff or in any proceeding 
consequent thereon. 

9. Defendant may file statement disclaiming any 
interest in the subject-matter of action, or admitting 
or denying any statements in plaintiff’s particulars, 
or raising any questions of law on such state- 
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ments without admitting the truth thereof ; or he 
may state concisely any new fact or document upon 
which he intends to rely as a defence or bring to 
the notice of the Court; a copy thereof shall be 
transmitted by the registrar to the plaintiff (Form 
98). In awarding costs, the Judge to consider the 
fact of the defendant having or not having availed 
himself of the powers given by this Rule — which 
shall also apply to a plaintiff who is defendant by 
counter-claim. 

10. Where the defendant intends to rely upon 
any grounds of special defence or upon any counter- 
claim, he shall file a notice stating thereon his name 
and address, together with a concise statement of 
such grounds, five clear days before the return day; 
copy thereof to be sent by the registrar to the 
plaintiff (Form 95). In case of non-compliance 
with the Rules, and plaintiff not consenting at tKe 
trial to permit defendant to avail himself of such 
defence, the Judge may, on such terms as he may 
think fit, adjourn the trial to enable the defendant 
to give such notice. 

11. Where defendant intends to rely upon a 
set-off or counter-claim against any of plaintiff’s 
claims, his statement shall contain particulars 
thereof (Form 94). 

12. If the defence be that of infancy, statement 
shall set forth the place and date of birth, so far as 
he is able. 

13. If the defence be coverture, the female defen- 
dant shall set forth, so far as able, the place and date 
of marriage, Christian and surname of husband, and 
his address and description so far as known. 

14. If the defence beithe Statute of Limitations, 
he shall specify date from which he alleges that 
the statute began to run. 

1 5. If defence be release under bankruptcy, etc., 
he shall set forth date of certificate, discharge, or 
final order, and the Court by which either of them 
was made. 
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^.6. In an action for libel, if defendant relies 
upon defence that the libel or slander is true, he 
shall set forth in his statement that it is true in 
substance. 

17. If facts are relied upon in mitigation of 
damages, he must give particulars of the matters 
as to which he intends to give evidence. 

18a. Where defendant relies upon any statutory 
defence or defence of which he is required by 
statute to give notice, he shall set forth the^ear, 
chapter, and section of the statute or the short 
title thereof, and the particular matter upon which 
he relies. 

19. Where defendant claims equitable relief, he 
shall show concisely the circumstances that gave 
rise to such defence, and set forth separately each 
of the grounds of equitable defence. 

' 20. Where the defence is a tender, it shall not 
be available unless, at the time of filing notice of 
such defence, defendant pays into court the amount 
alleged to have been tendered. 

21. In notices of defence to counter-claim, 
notice thereof shall be filed according to the Rules. 
Rule 10 to apply, except that the time for giving 
notice shall not apply unless plaintiff, after receipt 
of notice of counter-claim, had he used reasonable 
expedition, might have filed his notice five clear 
days before the return day. 

22. Where defendant’s counter-claim affects 
other person, he may apply to the Judge to add 
the name of such person as a party to the counter- 
claim. 

Oeder XL Claim for CoN*rRiuuTioN, Indemnity, etc. 

1. Provides that where defendant claims con- 
tribution or indemnity from person not a party to 
the action, he must, five clear days before the 
trial, file notice of claim, to be delivered to de- 
fendant with particulars, etc. (Form 105). 
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2. If person so served makes default in apjfear- 
iug, he is to be deemed to have admitted the 
validity of the judgment, and his own liability to 
contribute or indemnify, etc. 

3. Relates to applications to the Judge for 
directions as to conduct of action, etc. ; and 4 to 
questions of costs — Judge shall decide. 

6. Where defendant claims to be entitled to 
contribution or indemnity against any other de- 
fendant in the action, notice to be issued, and 
same procedure as in case of third party. 

Order XII. Interlocutory and Interim Orders 
AND Proceedings. 

Where de- 1. When by any contract B.jprima facie case of 
fence is an liability is established, and there is alleged as a 
be defence a right to be relieved wholly or 

relieved partially from such liability, the Judge, or in his 
of a jjWmA absence the registrar, may make an order for the 
ofTuMity preservation or interim custody of the subject- 
matter of the litigation, or may order that the 
amount in dispute be brought into court or other- 
wise secured. 

2. Deals with the sale of perishable articles ; 
3 with the detention, preservation, and inspection 
of property, etc. ; 4 with evidence, measure, 

weight, etc., of property ; 5 with injunction, 

receiver, accounts, etc. ; 6 with the recovery of 

specific property other than land. 7. Draft of all 
orders under two last Rules to be settled by 
registrar; and draft sofprepared to be approved 
by the Judge. 8. Registrar to seal and file such 
order and issue copy for service. 9. Deposit may 
be ordered where defendant resides twenty miles 
from the court. 10. Judge may at any stage of 
the action make order for inquiries or accounts. 
11a. Practice on interlocutory application is tech- 
nical. 12. Judge or registrar may postpone trial 
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u}Jbn joint application of both parties. 13. Relates 
to postponement in consequence of interlocutory- 
proceedings j 14 to postponement for other 
reasons ; 15 to adjournment for non-compliance 

■with Rules. 

Oedee XIII. Receivee. 

1. Receiver may be appointed, though not asked 
for on plaint. 2. Every receiver to give security 
for faithful discharge of his duties. 8. His ac- 
counts to be audited. 4. To produce vouchers. 
5. Accounts may be ordered to be audited at any 
time. 6. At intervals of not less than one year. 

7. Attendance of party not required at audit. 

8. Court may order receiver to pay over moneys 
received to parties. The necessary Forms in each 
case are given. 

Oedee XIV. Amendment. 

1 . Where an action has been commenced in the 
name of the wrong person as plaintiH or otherwise, 
etc., the Judge, if satisfied that it was a bond fide 
mistake, may order such other person to be substi- 
tuted or added as plaintiff, upon such terms as to 
notice and otherwise as may be just. 

2. No action or matter to be defeated by mis- 
joinder or non-joinder of parties; the Judge or 
registrar may in every case deal with the matter 
in dispute in so far as regards the rights and 
interests of the parties before him. 

3. Where it appears at the trial that fewer 
persons are made plaintiffs than by law required, 
the Judge may add the name of the omitted person 
at the instance of either party. 

4. Provides for the change of defendant in 
certain cases. 

5. Where a party sues or is sued in a repre- 
sentative character wrongly, the Judge may, at the 
instance of either party, amend the proceedings. 
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6. Where party ought to have been sued it: a 
representative character, as trustee or otherwise, 
instead of in his own right, the Judge may amend 
the proceedings accordingly. 

7. Where the name or description of plaintiff in 
the summons is insufficient or incorrect, the Judge 
may amend the same. 

8. Where the name or description of defendant 
in a summons is insufficient or incorrect, the Judge 
may amend the same. 

9. improper joinder or omission of husband or 
wife in an action by or against a husband may be 
amended by the Judge at the trial. 

10. Where all the defendants have not been 
served, the names of those not served may be 
struck out by order of the Judge. 

11. Applications to add or strike out parties 
may be made before trial to the Judge or registrar, 
or at the trial to the Judge. 

12. Where defendant is added or substituted, 
a copy of the order and a notice to attend the 
court to be served on such person as in case of 
ordinary summons. 

13. Plaintiff may file and deliver amended 
particulars of demand, and defendant an amended 
notice of particulars of special defence, at any time 
before the return day, without order for that pur- 
pose ; but the Judge at the trial may disallow the 
amendment, or adjourn the trial, and make order 
as to costs, if the opposite party had not a reasonable 
opportunity of preparing his case. 

14. In certain cases (under 51 & 52 Viet. c. 43, 
§§90 and 92), the registijftr may amend the pro- 
ceedings in any action, the* same as the Judge. 

Order XV. Application for Directions. 

1. Any party may apply to the Judge or regis- 
trar for postponement of trial, and for general 
directions as to particulars of claim or counter- 
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claim, special defence, payment into court, dis- 
covery and interrogatories, examination of witnesses 
before trials mode of trial, and other matters ; and 
the Judge or registrar, if satisfied, may order 
accordingly. 

2. Notice of application (as above) must be 
given to every party three clear days, stating the 
matters to be dealt with by the Judge or registrar. 

3. Upon hearing the application any party 
served with notice may apply for order or directions 
as to matters or proceedings, and the Judge or 
registrar may make order, etc., accordingly. 

4. Provides that the costs of application for 
matters which could have been included in the 
general directions, may bo granted to party 
aggrieved. 

5. If day of trial is not fixed, any party may 
apply to have action set down for trial, upon giving 
three clear days^ notice. 

G. Provides that notice of day of trial shall be 
given, and the parties be served eight clear days 
before the trial. 

Order XVL Discovery and Inspection. 

1. The Judge or registrar may grant leave to 
any party to deliver interrogatories in writing to 
any one or more of opposite parties for examination. 
Such interrogatories must be relevant. 

2. The order will be drawn up by the registrar, 
specifying therein time within which the interro- 
gatories must be delivered and answer filed. 

3. Judge or registrar^may take into account any 
offer made to supply particulars, make admissions, 
or produce documents, etc. 

4. In adjusting the costs of action, the Judge 
shall consider improper, vexatious, or lengthy in- 
terrogatories, and determine accordingly. 

5. Interrogatories to be in the required form 
(Form 84). 
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6. In the case of corporate bodies and joiitt- 
stock companies, leave may be given to deliver 
interrogatories to any member or officer thereof. 

7. Objections to answer interrogatories may be 
taken in the affidavit in answer. 

8. Interrogatories must be answered by affidavit 
(Form 85), which shall be filed, and costs delivered 
to party within the prescribed time. 

9. The Judge may order further answer by 
affidavit, or viva voce examination (Form 86) . 

10. * The Judge or registrar may order discovery 
of documents (Form 81). 

11. Any objection to discover documents must 
be made by affidavit, filed, a copy of which must be 
delivered to party who obtains order (Form 82). 

12. The Judge or registrar may order produc- 
tion of documents (Form 87). 

13. Every party is entitled by notice in writing 
to require an inspection of any document mentioned 
in the particulars, notices, or affidavits of any other 
party ; and in case of non-compliance the document 
cannot be put in evidence unless the Judge is 
satis6ed that there was sufficient cause or excuse 
(Form 88). 

14. Notice to produce such documents to be in 
Form 88. 

15. The time is prescribed within which in- 
spection shall be given in certain cases, or of 
objection to produce (Form 89). 

16. If party served with notice omits to give 
notice of time for inspection, the Judge or registrar 
may make order, etc.' (Form 87). 

17. Deals with inspectiQin of Court-rolls by copy- 
hold-tenant ; 18, actions against or by high bailiff ; 
19, non-compliance with order of Court respecting 
interrogatories or discovery. 

20. The party seeking discovery and inspection 
to give security for the costs, unless otherwise 
ordered. 

21. The amount of security for interrogatories 
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to twenty shillings for five folios, and two 
shillings for every additional folio; or discovery 
otherwise than by interrogatories, twenty shillings. 
Until fees are paid, party not bound to answer. 

22. Provides for the payment out of court of 
amount paid in as security. 

Order XVII. Ohanoe of Parties. 

1. An action not to abate by reason of marriage, 
death, or bankruptcy of any party, if the cause of 
action continues ; or become defective by the 
assignment, creation, or devolution of any estate or 
title, whilst the action is in progress. 

2 to 7. Relate to notices and orders to be given 
and served when any change in title occurs (Forms 
112, 113, 114). Where person entitled to proceed 
fails to appear on return day, trial may be adjourned 
in case of death. 9. Where a plaintiff or defendant 
is substituted or added, proceedings to be carried 
on under altered title. 10. This Order does not 
apply to any case expressly provided for by 51 & 52 
Viet. c. 43, § 94, which relates to continuation of 
action after bankruptcy of plaintiff. 

Order XVIII. Evidence. 

1. Summons to witness may be issued without 

leave, and served by party applying, his solicitor, or 
some person in the exclusive employment of either, 
one name only to be inserted in the summons 
(Forms 145 or 146). * 

2. To be properly s'^rved within a reasonable 
time, in manner directed for service of ordinary 
summons. 

3. Except where otherwise proved, evidence to 
be taken orally on oath at trial. 

4. When witness does not produce required 
documents, an order for their production may be 
made, etc. (Form 148). 
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5, 6, 7. Eelate to the admission of documftits 
in evidence (Forms 90, 91). 

8. Documents produced from proper custody to 
be read without further proof if quoted afterwards 
and no objection taken. 

9. Unstamped or insufficiently stamped instru- 
ment to be given in evidence only where receipt of 
registrar for unpaid duty and penalty is produced, 
and the sum of <£1 is paid. 

10. Eelates to the notices to be given where 
affidavits are used. 

11. Documents used at trial may be used in 
subsequent proceedings in the same action or 
matter. 

12. Any party may use in evidence any one or 
more of the answers to interrogatories of opposite 
party without putting in others, subject to decision 
of the Judge. 

13. Affidavits and depositions shall be read as 
the evidence of the person by whom used. 

Examinations, — 14. The Court may make an 
order for the examination upon oath, before any 
person, at any place, of any witness or person, 
before the trial, and may empower any party to the 
action to give the deposition in evidence (Form 
152). 

15. The Judge may appoint registrar of court 
of the district in which the witness resides to take 
the examination. 

16. The Court may order the attendance of 
person to be examined, and to produce documents 
before examiner. 

17. Disobedience to afi order for such attend- 
ance to be deemed contempt of court. 

18. Person required to attend is entitled to 
conduct money and payment for expenses and loss 
of time, as upon attendance at a trial in court. 

19. Examiner to be furnished with the neces- 
sary documents. 

20. The examination to be in the presence of 
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the^parties, their counsel, solicitors, or agents — 
witness may be subject to cross or re-examination. 

21. Describes how depositions are to be taken, 
etc. 

22, 23, 24. If witness fail to comply with 
subpoena, or to be sworn, or to answer before 
examiner, the Judge may order him to attend to 
be sworn, or to answer. Witness may be ordered 
to pay costs occasioned by refusal or objection. 

25. Original depositions shall be signed by the 
examiner, and be transmitted to the registrar to be 
filed. 

26. The examiner may make a special report on 
the case. 

27. No deposition to be given in evidence 
without the consent of the party against whom 
it is offered, except otherwise ordered or directed 
by the Judge, 

28. Gives power to examiner to administer 
oaths. 

Order XIX. Affidavits. 

1 to 10. Relate to the form, etc., of affidavits 
(Form 48), 

Order XX. Arbitration. 

The Judge may, with the consent of the parties, 
refer matter to arbitration (51 & 52 Viet. c. 43, 
§§63 and 104). (Form 209.) 

Order XXL Assessors. 

1 to 13. Relate to the appointment, qualification, 
pay, etc., of assessors (Forms 128, 133).* 

Order XXII. Triad. 

1. Written notice of demand for a jury to be 
made five clear days before the return day. 

2. Where notice has not been given, or if at 
trial both parties desire a jury, and no jury be 

* See Chap. XIIL, Employers’ Liability Act. 
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present, the Judge may adjourn the trial for jur^to 
be summoned. 

3. By order of Judge or registrar, any question 
of fact may be tried by jury. 

4. Relates to number of jury to be summoned. 

5. If plaintiff does not appear, and defendant 
appears, and does not admit plaintiff’s claim, the 
Court may award costs to defendant, etc., as if an 
action had been tried (Form 37). 

6. Where on a default summons notice of 
defen<SB has been given, and neither plaintiff nor 
defendant appear, the action to be struck out. 
Where defendant appears and plaintiff does not, 
action to be struck out, and costs may be ordered. 
Where plaintiff appears and defendant does not, 
judgment is given for plaintiff without further 
proof. Payment by instalments may be ordered. 

7. If plaintiff fails to appear, defendant may 
prove counter-claim and have judgment, subject to 
appeal. 

8. Deals with appointment of guardian where 
infant is defendant (Forms 65 or 66). 

9. If action on same matter is pending in another 
court, the trial to stand adjourned. 

10. At trial the Court may try the whole matter 
of the action, give judgment, grant relief, redress, 
or remedy, and make any order in aid and as to 
costs. 

11. Provides as to administration of estates or 
trusts; and 12 for injunction in certain cases of 
breach of contract, or wrongful act. Judge may 
grant an injunction. 

13. Judge may inspect, or order jury to inspect, 
property or thing concerning which any question 
may arise in the action. 

14. Absent parties may be added on hearing at 
the trial if the Judge thinks fit. 

15. Provides that where action is stayed, discon- 
tinued, or dismissed, if defendant has set up 
counter-claim it may be proceeded with. 



The County Courts Act, 1888. 


273 


Counter-claim may be tried by an inde- 
pendent action, if the Court thinks that it can thus 
be better disposed of. 

1 7. Where a person not originally party to the 
action is served with notice and fails to appear at 
trial, the trial may proceed or be adjourned. 

18. In case of counter-claim, judgment may be 
given for balance found due to the defendant, or 
for other relief (Form 35). 

19. Where action is against officer of court, 
the Judge may direct trial to take place in •some 
other court. 

, 20. Judge may give general or special leave to 

registrar in certain cases to exercise jurisdiction. 

21. Where the registrar is authorised to hear 
disputed claims not exceeding £2, he shall inquire 
if parties prefer to be heard by the Judge. 

Order XXIII. Judgments and Orders. 

Provides : 1. Entries to be made in minute book. 
2. Preparation of special judgments or orders in the 
nature of decrees to be by registrar, to be delivered 
to successful party. 3. Interrogatory orders need 
not be drawn up, unless Court shall direct. 
4. Service of judgment order to be made by 
or on solicitor. 5. Service of judgments and 
orders to be by bailiff. 6a. Order on a default 
summons not to be served unless judgment is for 
payment by instalments. 7. Purposes for which a 
certificate of judgment, etc., is required to be stated 
(Form 49). 8a. Money under ordinary judgment 

to be paid within fourteen days, unless otherwise 
ordered. 9a. Payment by instalmefnts to be notified 
to plaintiff (Form 38). 10. Eefers to action to 

recover or relating to land (Form 223). 11. Relates 
to the preparation of a deed where ordered. 12. As 
to sale of real property (Form 263). 13. Sale of 

personal property. 14. Applications to vary order 
of payment (Form 34a). 

T 
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Order XXIV. Accounts and Inquiries, 

1, 2, 3. Direct how accounts are to be taken 
or inquiries made by the registrar, etc. (Form 275). 
4. Books of account to be •prima facie evidence. 
5 to 13. Relate to proceedings before the registrar 
in administrations (Forms 276, 277). 14. Just 

allowances to be made in taking account. 15. 
Registrar to certify to Judge (Form 278). 16. 

Certificate may be inspected (Form 280). 17. Pro- 

vides for variation or confirmation of certificate. 
18. If no application made, certificate to be taken 
as confirmed. 19. Application may be made to 
Judge for further directions, who may make 
appointment for hearing, and stay proceedings. 

Order XXV. Enforcement of Judgment and 

Orders. 

1. Order for payment of money maybe enforced 
as judgment for debt or damages. 2. Costs of 
married woman may in certain cases be enforced in 
her own name. 3a. Where difficulty arises in execu- 
tion of any judgment or order, other than for the 
recovery of money, party may apply to the Judge. 

4. Warrants of execution against goods to bear 
date of issue, and to be in force for one year. 

5. Applicant for warrant to produce plaint note or 

summons and furnish prmcipe. 6. Where no pay- 
ment on judgment has been made for two years, 
leave to issue execution must be obtained. 7. 
Where default in payment is made, execution may 
issue. 8. Provides for execution against a firm 
and partners individually. 8a. Charging order 
against interest of partner under Partnership Act, 
1890. 8b. Application by partners under same 

Act. 9a. When leave is required for issue of 
execution (Forms 115 or 228). 10a. Service of 

order under preceding Rule. 11. Warrant of execu- 
tion against goods to be endorsed with amount to 
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bo^levied. 12. Warrants of execution against 
goods may be issued concurrently into one or more 
districts. 12a, 12b, 12c, 12d, relate to applications 
for private sale of goods taken in execution. 

Judgment Summons. — 13. To be served per- 
sonally upon the judgment debtor. 14a. Judge to 
give leave to issue out of court district (Form 52). 
14b. Relates to judgment summons against firm. 
15. Not to issue, unless as a successive summons, 
after expiration of four months, except upon 
affidavit, etc. 16. Where applied for at a c8urt in 
which judgment was not obtained (Form 49). 

17. Where party desires commitment to enforce 
judgment other than County Court (Form 51). 

18. Issue and service (Forms 50 or 53). 19. Where 

judgment debtor is about to remove or is keeping 
out of the way, may issue before hearing. 20a. 
Provides for successive summons (Form 52b). 21. 

Hearing may be adjourned. 22. Witness may be 
summoned to prove means of debtor. .23. Entries 
to be made by registrar. 24. Evidence by affidavit, 
where plaintiff or defendant is non-resident in 
district. 25. Bailiff to lodge warrant of execution. 
26. Where commitment order is made or order 
is altered by Court, proceedings to be continued 
in that court (Form 54). 27. Registrar to enter 
minute that a certificate has been given. 28. 
Where order is sent to foreign court, the registrar 
of such court to endorse it (Form 56). 29. Bank- 

rupt not to be committed. 30. No commitment 
when adjudication takes place after order of com- 
mitment (Form 58). 31. Relates to discharge of 

judgment debtor (Form f^). 32 a. Certificate under 
three last Rules (Form 59). 33. Order of com- 

mitment cannot be enforced after the expiration of 
a year unless the Judge otherwise order (Form 55). 
34. Payment after arrest. 35. Payment when in 
prison (Form 61). 36. Discharge of prisoner (Forms 
62 or 63). 37. Certificate of payment (Form 61). 

38. Costs on default of appearance of judgment 

T 2 
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creditor. 38a. No costs to solicitor. 38b. No cp'.ts 
allowed where fresh order is made as to payment. 
39. Costs of endeavours to procure or enforce 
judgment or order are deemed to be due upon it, 
unless otherwise ordered. 

Warrant of Attachment . — 40a. Orders are en- 
forceable by attachment for breach of certain 
orders (Form 296). 40b. Sealed copy of order 

(Form 292d) must be served before warrant is 
applied for. 41a. On failure to obey order after 
servich of copy thereof, notice to appear at court 
(Form 293). 42a. Relates to order of Judge for 

attachment (Forms 294a and 296). 42b. Order to 

be drawn up and copy served. 43. Discharge of 
person in custody to be by order of Court only. 
44. Discharge by registrar (Forms 298, 299). 

Warrant of Possession . — 45 to 49. Relate to 
recovery of land (Forms 226, 227). 

Warrant of Delivery. — 50. Relates to execution 
for the recovery of property other than land or 
money ; 51, to the form of warrant for delivery 
(Forms 250, 251, 252) ; and 52, to examination of 
judgment debtor as to his means. 


Order XXV Ia. Attachment oe Debts. 

1 to 14. Relate to proceedings where a judgment 
creditor can enforce the payment of money owing 
to his judgment debtor by a third person, who is 
termed a garnishee (Forms 38a, 49, 155a, 156a, 
157a, 158). 

r 

Order XXVII. Interpleader. 

1 to 14. Relate to proceedings which are to 
follow if goods are seized under an execution, and 
are claimed by a third person. The ownership may 
be determined on an interpleader summons (Forms 
134, 135, 136, 137, 138, 178, 179, 180, 181). 
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Order XXVIII. Transmission op Proceeds op 
Warrants prom Foreign Districts. 

1 to 3. Kelate to the duties to be performed by 
officers of the court (Form 174 and M.) 

Order XXIX. Security. 

1. Where security by bond is required, notice 
of sureties proposed to be f?iven (Form 120) ; 
objection thereto (Form 122). 2. Sureties make 

affidavit as to sufficiency of means (Form 121). 
Bond to be executed in presence of Judge, registrar, 
coramissiouer, or clerk to take affidavits. 4. Money 
may be deposited in lieu of bond — notice to be 
given. 5. Bond to be deposited. 6. Officer of court 
not to be surety. 

Order XXX. Proceedings by and against 
Executors and Administrators. 

1. In an action by an executor or administrator 
if the plaintiff fails, he has to pay the costs out of 
his own pocket, unless the Court otherwise orders. 
2 to 12. Relate to actions in which executors or 
administrators are either plaintiffs or defendants, 
and the different forms of judgment which may be 
given therein, according to the conduct of the 
parties and the condition of the deceased’s estate 
(Forms 200, 201, 202, 203, 204, 205, 200, 208). 

Order XXXI. New Trial. 

1a. Application for a new trial may be made on 
day of trial, or after notjce at first court held after 
the expiration of twelve days from trial, or sub- 
sequently by leave of the Judge. 2. Judge may 
direct new trial to be had before a jury.* 

Order XXXII. Appeals. 1, 2, 3, and 4. 
Amended by 57 & 58 Viet. c. 16 (1894).* 

See Chapter XVII., Appeals and New Trial. 
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Order XXXIII. Actions, etc., remitted erom*" or 
TO High Court. 

1 to 11 deal with actions or matters remitted 
from or transferred to the High Court of Justice, 
and refer to the requisite forms. 

Order XXXIV. Replevin. 

1 to 6. Relate to proceedings to obtain re- 
delivery of goods which have been wrongfully dis- 
trained or taken. No other cause of action can be 
joined with this (Forms 34, 247, 248, 742). 

Order XXXV. Bills op Exchange Act, 1855. 

1a, 2, 3, and 4 relate to summary procedure 
under 18 & 19 Viet. c. 07, §§ 2 and 3. 

Order XXXVI. Registry op Judgments. 

1. Relates to registrar’s duties. 

Order XXXVII. Funds. 

1 to 4. Relate to equity matters ; 5 to the 
examination of a married woman’s interest in fund. 

Order XXXVIII. Trustee Relief Acts, Settled 
Land Act, County Courts Act, 1888, § 70. 

1 to 29 deal with matters under the above-named 
Acts, and need not be summarised here. 

Order XXXIXb. Admiralty Actions. 

1 to 80. Relate to proceedings in actions which 
pertain to maritime matters. 

Order XL. Agricultural Holdings (England) 
Act, 1883. 

1. Gives interpretation of terms in certain 
cases under 46 & 47 Viet. c. 61. 2 to 6. Relate 
to proceedings as to appeals ; and 7 to referee or 
umpire. 
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Or’Bee XLI. Friendly Societies Act, 1875, etc. 

1. Disputes in connection with Friendly Societies 
Acts, Industrial and Provident Societies Acts, 
Building Societies Acts, Literary and Scientific 
Institutions Act, 1854, shall be referred by plaint 
and summons in the ordinary way. 

2. In proceedings, the claiming or aggrieved 

member (or other person) shall be the plaintiff, and 
the society shall be defendant. ^ 

3. Particulars of demand shall be filed. They 
shall state concisely the nature of the dispute 
referred, and the relief or order which the plaintiff 
claims. 

4. Applications to the Court by truste|es or 
officers of the society (under § 20 of 38 & 39 Viet, 
c. 60), shall be by action, commenced by plaint or 
summons, in which the society shall be plaintiff, 
the other person defendant. 

5. Applications to the Court (under 37 & 38 
Viet. c. 42) against officers of the society shall bo 
by plaint and summons, the society being plaintiff 
and the officer proceeded against defendant. 

6. Particulars of demand to bo filed under Rules 
4 and 5 of Order. 

7. Where bond is not in suit, particulars to state 
shortly the nature of the thing required to be 
done, or neglect complained of. 

8. Where property is required to be given up, 
the particulars shall contain a description of such 
property. 

Order XLII. Winding up Companies or Societies. 

The provisions of the Companies Acts, 1862 to 
1890, and the Rules made thereunder, so far as they 
relate to winding up, shall apply to the winding up 
of Building Societies, Industrial and Provident 
Societies, and shall be conducted in all respects as 
if they were companies under the said Acts. Costs 
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to be taxed according to the scale of the ^up^Sme 
Court. 

Order XLIIa. Brine Pumping, Compensation for 
Subsidence Act, 1891. 

1 to 4 relate to appeals to County Courts under 
above Act. 

Order XLIIb. Lunacy Act, 1890. 

Aipplications to Judge under §§ 132 and 300 
shall be by petition ; the same procedure shall 
be followed, fees paid, and costs allowed, as on 
petition under Order XXXVIII. 

Order XLIII. Local Loans Act, 1875. 

1 to 3. Applications to the Court for appoint- 
ment of a receiver under §§12 and 25. 

Order XLIV. Employers’ Liability Act, 1880. 

Rules 1 to 15, 16a and 17 are given in Chap. 
XIII., Employers’ Liability — which see. 

Order XLV. Inferior Courts Judgments 
Extension Act, 1880. 

1 to 11. Relate to proceedings in case of 
judgment not being satisfied, the granting of 
certificate, costs, etc. (Forms 314, 315). 

Order XLYI. Married Women’s Property Act, 1 882. 

i 

1. Where application is made under § 17 of the 
Act, particulars of question to be submitted to the 
Court shall be filed, and thereupon a summons shall 
issue (Form 316). Same fee and proceedings as 
upon entry of plaint. Subsequent proceedings to be 
in accordance therewith. 2. The Judge shall direct 
^s to scale of costs, 
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OEdfcE XLVII. Guardianship op Inpants Act, 1886. 

1 to 9. Applications to be by petition ; by next 
friend, guardian, mother or father, etc. Judge to 
direct as to service of petition, which must show 
age of infant, nature and amount of fortune and 
income, and what relations infant has. 

Order XL VIII. Charitable Trusts Acts. 

1 to 20. Record to be kept (Form 341). Jlelate 
to proceedings by private persons ; by Attorney- 
General ; summons (Form 338); notice to attend 
(Form 339) ; service of ; registrar may issue notices 
(Form 340) ; Judge to direct as to service ; note to 
be sent to Charity Commission ; to Attorney- 
General ; copy of proceedings to Charity Commis- 
sion ; fees to be paid ; who may appear ; effect of 
order conclusive ; general practice of County Courts 
to be adopted ; registrar to file trustees’ accounts. 

Order XLIX. Probate or Letters op Adminis- 
tration. 

1 to 12. Relate to applications to commence 
proceedings (Form 347) ; lodgment of caveat ; 
person to be plaintiff ; proceedings (Form 348) ; 
issue of notice ; serving notice ; to district registrar 
(Form 349) ; certificate (Form 350) ; hearing 
(Form 351) ; transmission of action from High Court 
(Form 348). Where no practice provided, rules 
and practice of High Court to be followed, etc. 

Order Ba. Costs. 

1 to 32. Relate to taxation and delivery of costa, 
and proceedings with respect thereto. 

Order LI. General Provisions. 

1 to 8. Relate to the employment of solicitor and 
(:puusel, notices, etc. (Forms 29, 30, 31, 287) ; 9 and 
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10a to advertisement of action. 11 to 29. Rela^ to 
proceedings in conduct of action, administration of 
estates and legacies ; documents, notices ; times and 
holidays; service on defendant, procedure, etc. 
(Forms 30, 31). 

Order LTI. Interpretation op Terms. 

“The Act” means the County Courts Act, 1888. 
Affidavit — statutory declaration or affirmation, etc. 
Clear^days — excludes first and last days named. 
Court — Judge or registrar, in chambers or open 
court. Default summons — that issued on entry of 
plaint, and required to be served personally. 
Ordinary summons — that issued on entry of plaint, 
not required to be served personally. Foreign 
Court — that of a district into which process is 
issued from another court. High Bailiff — either, if 
more than one. Home Court — that from which 
process originally issued. Home District — the 
district of home court ; Foreign District — that of 
foreign court. Judgment — final decision of Court 
in any action. Month — calendar month. Order — 
final or other decision of the Court, or of the 
Judge or registrar in any interrogatory applica- 
tion. Trial — hearing of any action or matter in 
court. Vessel — any description of vessel used in 
navigation, not propelled by oars only. 

Dated 1st January, 1889. 

Amended Rules — 5th February, 1892. 



CHAPTER XVIT. 

Law and Procedure as to Appeal, and New Trial. 

The provisions of the law and the methods of 
procedure as regards appeals have considerably 
changed since the last edition of this work, and 
therefore it is very desirable that the whole matter 
pertaining to appeals should be brought together 
into one chapter. This is all the more necessary 
because the Summary Jurisdictiou Act, 1884, 
and more especially the Supreme Court of Judi- 
cature (Procedure) Act, 1894, aim at uniformity 
of proceedings as regards appeal, and the rules 
of procedure have contributed to that end. By 
the Summary Jurisdiction Act, 1884 (the 47 
& 48 Viet. c. 43), § 4 and the schedule, the sub- 
sections of § 20 of the Trade Union Act, 1871, 
and the sub-sections of § 12 of the Conspiracy 
and Protection of Property Act, 1875, relating to 
the conditions and regulations respecting appeal, 
are repealed. 

I. Appeals are now regulated by “ The Summary 
Jurisdiction Act, 1879^’ (42 & 43 Viet. c. 49), as 
follows ; — 

19. Where, in pursuance of any Act, 
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whether past or future, any person is adjudged by 
a conviction or order of a court of summary juris- 
diction to be imprisoned without the option of a 
fine, either as a punishment for an offence, or, save 
as hereinafter mentioned, for failing to do or to 
abstain from doing any act or thing required to be 
done or left undone, and such person is not other- 
wise authorised to appeal to a court of general or 
quarter sessions, and did not plead guilty, or admit 
the truth of the information or complaint, he may, 
notwithstanding anything in the said Act, appeal 
to a court of general or quarter sessions against 
such conviction or order. Provided that this section 
shall not apply where the imprisonment is adjudged 
for failure to comply with an order for the payment 
of money, for the finding of sureties, for the 
entering into any recognisance, or for the giving of 
any security.” 

Same Act — Part II. Amendment of Procedure. 

“§ 31. Where any person is authorised to appeal 
from the conviction or order of a court of summary 
jurisdiction to a court of general or quarter sessions, 
he may appeal to such court subject to the con- 
ditions and regulations following : — 

“ (1.) The appeal shall bo made to the prescribed 
court of general or quarter sessions, or if no court 
is prescribed, to the next practicable court of 
general or quarter sessions having jurisdiction in 
the county, borough, or place for which the said 
court of summary jurisdiction acted, and holden 
not less than fifteen da^ s after the day on which 
the decision was given upon which the conviction 
or order was founded ; and 

“ (2.) The appellant shall, within the prescribed 
time, or if no time is prescribed, within seven days 
after the day on which the said decision of the 
court was given, give notice of appeal by serving 
on the other party, and on the clerk of the said 
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court of* summary jurisdiction, notice in writing of 
his indention to appeal, and of the general grounds 
of such appeal ; and 

(3.) The appellant shall, within the prescribed 
time, or if no time is prescribed, within three days 
after the day on which he gave notice of appeal, 
enter into a recognisance before a court of summary 
jurisdiction, with or without a surety or sureties as 
that court may direct, conditioned to appear at the 
said sessions and to try such appeal, and to abide 
the judgment of the court of appeal thereon,^ and 
to pay such costs as may be awarded by the 
court of appeal ; or the appellant may, if the court 
of summary jurisdiction before whom the appellant 
appears to enter into a recognisance think it 
expedient, instead of entering into a recognisance, 
give such other security by deposit of money with 
the clerk of the court of summary jurisdiction or 
otherwise, as that court deems sufficient ; and 

(4.) Where the appellant is in custody, the 
court of summary jurisdiction before whom the 
appellant appears to enter into a recognisance ioay, 
if the court think lit, on the appellant entering 
into such recognisance or giving sucli other security 
as aforesaid, release him from custody ; and 

‘‘ (5.) The court of appeal may adjourn the 
hearing of the appeal, and upon the hearing thereof 
may confirm, reverse, or modify the decision of the 
court of summary jurisdiction, or remit the matter, 
with the opinion of the court of appeal thereon, to 
a court of summary jurisdiction acting for the 
same county, borough, or place as the court by 
whom the conviction or order appealed against was 
made, or may make such other order in the matter 
as the court of appeal may think just, and may by 
such order exercise any power which the court of 
summary jurisdiction might have exercised, and 
such order shall have the same effect, and may be 
enforced in the same manner, as if it had been 
made by the court of summary jurisdiction. The 



Appeal, and New Teial. 

court of appeal may also make such order as to 
costs to be paid by either party as the courf may 
think just ; and 

(6.) Whenever a decision is not confirmed by 
the court of appeal, the clerk of the peace shall 
send to the clerk of the court of summary juris- 
diction from whose decision the appeal was made, 
for entry in his register, and also endorse on the 
conviction or order so appealed against, a memo- 
randum of the decision of the court of appeal ; and 
whei},ever any copy or certificate of such conviction 
or order is made, a copy of such memorandum 
shall be added thereto, and shall be sufficient 
evidence of the said decision in every case where 
such copy or certificate would be sufficient evidence 
of such conviction or order ; and 

“(7.) Every notice in writing required by this 
section to be given by an appellant shall be in 
writing signed by him, or by his agent on his 
behalf, and may be transmitted as a registered 
letter by the post in the ordinary way, and shall be 
deemed to have been served at the time when it 
would be delivered in the ordinary course of the 
post. 

§ 32. In accordance with the conditions and 
regulations prescribed by the Act authorising the 
appeal, so far as the same is unrepealed, such 
appeal shall not be deemed invalid by reason only 
that it is not in accordance with the conditions and 
regulations contained in this Act. 

“ Where any past Act, so far as unrepealed, pre- 
scribes that any appeal from the conviction or 
order of a court of sum^nary jurisdiction shall be 
made to the next court of general or quarter 
sessions, such appeal may be made to the next 
practicable court of general or quarter sessions 
having jurisdiction in the county, borough, or 
place for which the court of summary jurisdictiopi 
acted, and held not less than fifteen days after the 
day on which the decision was given upon which 
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the conviction or order appealed against was 
founded. 

§ 33. (1.) Any person aggrieved who desires to 
question a conviction, order, determination, or other 
proceeding of a court of summary jurisdiction, on 
the ground that it is erroneous in point of law, or is 
in excess of jurisdiction, may apply to the court to 
state a special case setting forth the facts of the 
case and the grounds on which the proceeding is 
questioned, and if the court decline to state the case, 
may apply to the High Court of Justice fpr an 
order requiring the case to be stated. 

“*(2.) The application shall be made and the case 
stated within such time and in such manner as may 
be from time to time directed by Rules under this 
Act, and the case shall be heard and determined in 
manner prescribed by Rules of Court made in pur- 
suance of ^The Supreme Court of Judicature Act, 
1875,^ and the Acts amending the same; and, 
subject as aforesaid, the Act 20 & 21 Viet. c. 43, 
intituled ^ An Act to improve the Administration 
of the Law so far as respects Summary Proceedings 
before Justices of the Peace, ^ shall, so far as it is 
applicable, apply to any special case stated under 
this section, as if it were stated under that Act : 

Provided that nothing in this section shall pre- 
judice the statement of any special case under that 
Act.^’ 

“ § 40. A writ of certiorari or other writ shall not 
be required for the removal of any conviction, order 
or other determination, in relation to which a special 
case is stated by a court of general or quarter 
sessions for obtaining thg judgment or determina- 
tion of a superior court.'' 

!!.• The Summary Jurisdiction Act, 1881 (the 
47 & 48 Viet. c. 43), An Act to repeal divers 
enactments .... relating to Proceedings before 
Courts of Summary Jurisdiction, and to make 
further provision for the Uniformity of Proceedings 
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before those Courts.” This Act repealed *certam 
provisions relating to appeal in the Trade Ijhion 
Act, 1871, § 20 j and similar provisions in the Con- 
spiracy and Protection of Property Act, 1875, § 12, 
and also other provisions relating to appeal. The 
repeal only extended to England and Wales, § 4. 

“ § 6. Where a person is authorised by any Act 
passed before the commencement of the Summary 
Jurisdiction Act, 1879, to appeal from the conviction 
or order of a court of summary jurisdiction made in 
pursuance of the Summary Jurisdiction Acts, or 
from the refusal to make any conviction or order 
in pursuance of those Acts, to a court of general 
or quarter sessions, he shall, after the passing of 
this Act, appeal to such court subject to the con- 
ditions and regulations contained in the Summary 
Jurisdiction Act, 1879, with respect to an appeal 
to a court of general or quarter sessions.” 

§ 7. Provides for the removal of doubts as to 
jurisdiction of magistrates, and enacts that the 
definition, § 50 of 42 & 43 Viet. c. 49, shall include 
such justice, justices, or magistrate as therein 
mentioned, whether acting under the Summary 
Jurisdiction Acts, or any of them, or under any 
other Act, or by virtue of his or their commission 
or by the common Jaw. 

This section brings all such cases as arise under 
the Trade Union Acts, Employers and Workmen 
Act, or other Acts within the Summary Juris- 
diction Acts, in so far as* the provisions or any of 
them apply. 

III. EuLES DNDEE the SuMMAEy JuEISDICTION ACTS, 
1886 — As TO Appeal. 

The time for stating a special case under the 
Rules is as follows : — 
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1.8. An application to a court of summary 
jurisdiction under § 33 of the Summary Juris- 
diction Act, 1879, to state a special case shall be 
made in writing, and a copy left with the clerk 
of the court, and may be made at any time within 
seven clear days from the date of the proceeding 
to be questioned, and the case shall be stated within 
three calendar months after the date of the applica- 
tion and after the recognisance shall have been 
entered into.^^ 

IV. The County Courts Act — Appeal. 

Under the County Courts Act, 1888, and the 
Orders in conformity therewith, the following 
provisions. Orders, and Rules apply, as regards 
an appeal in any case. 

A. Appeals, etc., Fart V., 51 52 Viet. c. 43. 

§ 120. Provides that any party in any action 
or matter aggrieved may appeal by notice of motion, 
if dissatisfied with the determination or direction 
of the Judge in point of law or equity, or upon the 
admission or rejection of any evidence,^^ to the 
High Court in such manner, and subject to such 
conditions as may be for the time provided by the 
Rules of the supreme court regulating the pro- 
cedure as to appeals from inferior courts to the 
High Court. 

§ 121. Provides that in procedure on appeal, the 
Judge shall, at the requfst and at the expense of 
either party, furnish a copy of the note taken at 
the trial or hearing, or allow a copy to be taken by 
or on behalf of the person applying, .whether a 
notice of motion has been served or not in the 
matter of such appeal. The signed copy to be used 
at the hearing of appeal. 

u 
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§ 122. Empowers the High Court to dra^ in- 
ference of fact, order a new trial, or order judgment 
to be entered for either party as the case may be, 
or make final order to ensure the determination on 
the merits of the real question in controversy between 
the parties. 

§ 123. No appeal shall lie from the decision of 
the Judge, if before the decision is pronounced the 
parties shall agree, in writing by themselves or 
their solicitors or agents, that his decision shall be 
final. 

§ 124. Provides that no appeal shall be allowed 
except in the manner and according to the provisions 
in this Act mentioned. 

§ 125. Refers to appeal in Admiralty actions. 

§ 126. Provides that the High Court or Judge 
thereof may order the removal into the High Court 
of any action or matter commenced in the county 
court, upon such terras as to costs and security as 
the Court may impose. 

§ 127. Provides that a Judge of the High Court 
may hear applications for prohibition, and make 
orders for the issuing of writs, during vacation. 

§ 128. Such prohibitions to be finally dis- 
posed of by order, no further proceedings being 
allowed. 

§ 129. Order to show cause as to certiorari or 
prohibition to operate as a stay of proceedings until 
determination of order, or summons, or as the High 
Court shall order. 

§ 130. Provides as to notice and costs of pro- 
hibition, etc. 

§ 131. No writ or mandamus to issue to Judge 
or officer of court for refusing to do any act re- 
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latin^ to duties of office, but any party may apply 
to High Court to issue order, etc. 

§ 132. Provides that where order or writ has 
been refused by High Court, no Judge shall grant 
writ or order, but second application may be made, 
or appeal to High Court against the decision of 
Judge. 

V. The County Court Rules: Appeals. 

It appears that (a) the registrar may refer 
any matter to the Judge, if in doubt as to the 
proper order to be made. If the registrar makes 
an order the J udge may vary or rescind it. (b) The 
order of a Judge granting a prohibition may be 
appealed against in the ordinary way by motion, 
within eight days, (c) An appeal also lies from a 
Divisional Court to the Court of Appeal, (d) No 
leave is requisite under the Act. (e) An appeal 
lies from the Court of Appeal to the House of Lords. 
(/) Costs appear to be in the discretion of the Court. 

A. Order XII, y Rule 11a. (7) The registrar may, 
if in doubt as to the proper order to be made, 
refer the matter to the Judge forthwith, or at 
the next court day, or at the trial. 

(8) The Judge may vary or rescind any order 
made by the registrar, and may make such order 
as may bo just, and if necessary adjourn the 
trial. 

(4)* The allowance of the costs of and incidental 
to the application shall be in the discretion of the 
Judge or registrar. No costs shall be allowed on 
taxation without special order. 

The regulations as to costs cover all interlocutory 

u 2 
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applications under Rule 11a, and do not refer splely 
or specially to Rules (7) and (8) above quoted. 

B. Order XXXII. Rules as to Appeals. 

1. Appeals shall be had in accordance with the 
provisions of the Rules of the supreme court, 
made under the Supreme Court of Judicature Act, 
1884 (47 & 48 Viet. c. 61), §§ 23 and 24. To which 
must now be added the Supreme Court of Judi- 
cature (Procedure) Act, 1894 (57 & 58 Viet. c. 16). 

“2. When the court of appeal has pronounced 
judgment, either party may deposit the same, or au 
office copy thereof, with the registrar of the county 
court, and upon being so deposited such judgment 
shall be filed, and may be enforced as if it had 
been made in the county court. 

“3. A new trial in pursuance of the order of the 
court of appeal shall be entered for trial at the 
county court which shall be holden next after 
twelve clear days from the time when such order or 
office copy thereof shall have been deposited as 
aforesaid, unless the parties agree that it shall take 
place sooner, or the Judge otherwise order, and it 
shall be conducted in the same manner as any new 
trial granted by the county court itself. 

“ 4. If the order of the court of appeal be that 
judgment shall be entered for either party, then 
such judgment shall be. entered accordingly, and 
the successful party shall be at liberty to proceed 
on such judgment as on a judgment of the county 
court.” , 

VI. Supreme Court op Judicature Acts, 1875 and 
1894 — ^AND Rules. 

By § 17 of 38 & 39 Viet. c. 77, it is pro- 
vided, among other things, (1) that “additional 
Rules of Court” may be made for carrying the 
principal Act, and this Act, into effect. 
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(2.^ For regulating the pleading, practice, and 
procedure in the High Court of Justice and Court 
of Appeal/ 

The Supreme Court of Judicature Act, 1894 
(57 & 58 Viet. c. 16) makes the following regulations 
as to appeals : — 

§ 1. Begulations . — (1.) No appeal shall lie: 
(a) from an order allowing an extension of time for 
appealing from a judgment or order ; nor, (b) without 
the leave of the Judge, or of the Court of Appeal, 
from any interlocutory order or interlocutor^ judg- 
ment made or given by a Judge, except in the 
following cases : — ” 

^^(1) Where the liberty of the subject or the 
custody of children is concerned ; and (2) cases of 
granting or refusing an injunction or appointing a 
receiver ; and (3) any decision determining the 
claim of any creditor, or the liability of any con- 
tributory, or the liability of any director or other 
officer under the Companies Acts, 1862 to 1890, in 
respect of misfeasance or otherwise ; and (4) any 
decree nisi in a matrimonial cause, and any judg- 
ment or order in an Admiralty action determining 
liability ; and (5) any order on a special case stated 
under the Arbitration Act, 1889; and (6) such 
other cases, to be prescribed by rules of court, as 
may in the opinion of the authority for making 
such rules be in the nature of final decisions.^^ 

(2.) An order refusing unconditional leave to 
defend an action shall not be deemed to be an 
interlocutory order within the meaning of this 
section/^ 

(3.) No appeal shall lie from an order of a 

In the Consolidated Rules the order as to special 
case is 34, and as to appeals, 63. When an Order is quoted 
thus, R.S.C., it refers to the Rules of the Supfeme Court of 
Judicature. C.C. means County Court Rules. When the 
section of an Act is quoted without reign arid chapter, it 
is the County Courts Act, 1888. 
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Judge giving unconditional leave to defend an 
action/’ 

(4.) In matters of practice and procedure 
every appeal from a Judge shall be to the Court of 
Appeal.” 

(5.) In all cases where there is a right of 
appeal to the High Court from any court or person, 
the appeal shall be heard and determined by a 
Divisional Court constituted as may be prescribed 
by rules of court ; and the determination thereof 
by the Divisional Court shall be final, unless leave 
to appeal is given by that Court, or by the Court of 
Appeal.” 

(6.) An application for leave to appeal may 
be made ex parte or otherwise, as may be pre- 
scribed by rules of court.” 

§ 2. Appeals from Quarter Sessions. — (1 .) 
Every case stated by a court of quarter sessions 
otherwise than under 11 & 12 Viet. c. 78, and 12 
& 13 Viet. c. 45, for the consideration of the 
High Court shall be deemed to be an appeal, and 
shall be heard and determined accordingly.” 

^^(2.) On the hearing of any appeal from a 
court of quarter sessions the appellate court may 
draw any inference of fact which might have been 
drawn in the court of quarter sessions, and may 
give any judgment or make any order which ought 
to have been given or made by that court, or may 
remit the order, and in criminal matters the con- 
viction with the order, and the case stated on it, 
with the opinion or direction of the appellate court, 
for re-hearing and determination by the court of 
quarter sessions, or may j’emit the case for re- 
statement.” 

(3.) On the hearing of any such appeal the 
appellate court shall have full power to determine 
how and by whom the costs of the proceedings in 
the appellate court and in the court of quarter 
sessions are to be borne.” 

(4.) The judgment in any such appeal^ or, 
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where ^an appeal to a court of quarter sessions 
has Aeen directed to be entered for re-hearing, 
then that appeal shall, on motion by any party to 
the appeal, be entered at the sessions next, or next 
but one after delivery of the judgment, or the 
giving of the direction, and shall, unless the 
appellate court otherwise directs, have effect as if 
the judgment had been given, or, in case of an 
appeal directed to be re-heard, the appeal had been 
heard and determined, by the court of quarter 
sessions at the time of the decision in respect of 
which the appeal from quarter sessions was brought, 
and entry and respite of any appeal to quarter 
sessions in respect of which a case has been stated 
for the consideration of the High Court shall not 
be necessary.^^ 

§ 3. Rules of Gourt , — Gives explanation of power 
to make rules. § 4. Amends provisions of Acts as 
to Rule Committee. § 5. Gives power to make 
rules under this Act and Acts in Schedule.* § 6. 
Rules as to payments out of court by Paymaster- 
General. § 7. Gives short title; to be read with the 
Judicature Acts, 1873 to 1891 ; date of commence- 
ment of Act, 3rd September, 1894. 

The Rules of the Supreme Court, dated August 
18th, 1894, contain the following pertaining to 
appeals from chambers : — 

Order LIV,, Rule 23.-^In the Queen^s Bench 
Division, except in matters of practice and procedure, 
the appeal from a decision of a Judge at chambers 
shall be to a Divisional Qourt.” 

Rule 24. — In the Queen^s Bench Division, 
except in matters of practice and procedure, 
every appeal to the Court from any decision in 

* The Schedule repeals five Acts wholly ; all that re- 
mained of one Act, and portions of five other Acts. Among 
those repealed are the Partition Acts, 1868 and 1876. 
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chambers shall be by motion, and shall be made 
within eight days after the decision apnealed 
against, or if no Court to which such appeal can 
be made shall sit within such eight days, then on 
the first day on which any such Court may be 
sitting after the expiration of such eight days/’ 

A. The right of appeal is limited as follows 
(1.) No appeal will lie if, before the decision of 
the Court be pronounced, both parties agree, in 
writing signed by themselves or their solicitors or 
agenhi, that the decision of the Judge shall be 
final. Such an agreement does not require a stamp 
(51 & 52 Viet. c. 43, § 123). 

(2.) The next friend of an infant plaintiff, who 
has failed in an action, cannot bind him ' by an 
agreement not to appeal in consideration of for- 
bearance of costs against the next friend. (Rhodes 
V. Swithenbank, 22 Q. B. D. 577.) 

(3.) There is no appeal of right in any action of 
contract or tort (not being an action where title is 
in question) where the debt or damage does not 
exceed £20 (51 & 52 Viet. o. 43, § 120). 

(4.) The right of appeal, as a general rule, 
depends upon the amount of the plaintiff’s claim ; 
if it exceeds £20, even if judgment be for a leas 
sum, an appeal lies. But if the nature of the case 
is such that the County Court Judge cannot law- 
fully award more than £20 there is no right of 
appeal, although the danyiges claimed and unpaid 
exceed £20. A plaintiff cannot at the trial abandon 
the excess of his claim over £20 so as to deprive 
the defendant of his right of appeal. 

(5.) 'rtiere is no right of appeal in an action of 
replevin where the rent due, or damage, or value of 
goods seized is under £20 j nor for the recovery of 
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tenemfents where the yearly rent of premises does 
not exceed £20 ; nor in interpleader proceedings 
where neither the money claimed, the value of the 
goods, nor their proceeds exceeds £20. But an 
appeal will lie if the value of the goods seized 
exceeds £20, even if the original claim was below 
that amount. The appraised value of goods is 
taken to be the value for the purpose of appeal. 

B. Appeal hy Leave. — In the cases above 
mentioned, where there is no right of appeal by 
reason of the limit imposed, the Judge may, if he 
thinks fit, give leave to appeal ; and may impose 
terms as a condition for granting leave, as, for ex- 
ample, that the appellant shall pay the respondent’s 
costs in any event, and if unsuccessful pay the costs 
of the trial on the higher scale. 

c. Chrounds of Appeal. — (1.) The right of appeal 
is confined to cases in which one of the parties is 
dissatisfied with the ‘‘determination or direction 
of the Judge in point of law or equity, or upon the 
admission or rejection of any evidence.” Where 
there is no jury, the Judge’s findings of fact 
are final, and cannot be questioned. But if the 
inferences of fact drawn by the Judge from the 
evidence could not have Jbeen arrived at without an 
error in point of law, an appeal will lie. The same 
rule applies to equity actions. To support an 
appeal, a misapplication by the Judge of the 
prinpiples of equity must be shown. 

(2.) If the trial is by jury, their findings of fact 
cannot be questioned on appeal in the JBEigh Court. 
The only mode of questioning them is by application 
to the Judge of the county court for a new trial.* 

* See New Trial, page 3,08. 
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D. Points to he raised at Trial, — If au appeal 
is contemplated, any point which the party^may 
rely upon should be distinctly raised before the 
Judge at the trial. After raising the point, the 
right of appeal is not lost by the party proceeding 
with his case. If the defendant submits that there 
is no evidence to go to the jnry, and the Judge 
rule against him, the fact of his calling witnesses, 
and the verdict being against him, does not deprive* 
him of^'right of appeal. 

e. Mode of Appeal. — An appeal must be had 
in accordance with the provisions of the Rules of 
the Supreme Court of Judicature (Order XXXtI., 
Rule 1).* 

(1.) Every appeal must be by notice of motion.f 

(2.) Appeal by motion applies to all actions or 
matters commenced or authorised by the County 
Courts Act, and also in cases in which some special 
Act has given the right of appeal, and prescribed 
the mode. Provision is made for appeal in the 
Trade Union Act, 1871, § 20, and in the Conspiracy 
and Protection of Property Act, 1875, § 12 ; juris- 
diction is also given by the Employers’ Liability 
Act, and by other Acts. In some other cases the 
practice is unsettled, as for example in respect of 
Friendly Societies and Building Societies. 

(3.) The High Court may order the Judge to 
state a special case if it wefe found that an appeal 
could not be maintained by motion in the ordinary 
manner. But this is a technical point. 

* See 47 & 48 Yicfc. c. 61, § 23; 61 & 52 Viet. c. 43, 
§ 120 ; and 57 & 58 Viet. o. 16, §§ 1 & 2. 

+ Order LIX., Rules 10 and 18. 
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F. Notice of Motion. — (1.) The notice of motion 
must-be an eight days^ notice, and it must be 
served and* the appeal entered within twenty-one 
days from the date of the judgment order, or finding 
complained of.* The time for appealing may be 
extended by the High Court, but some good ground 
must be shown.f Where through a mistake of 
counsel the appellant was a day too lat^> for entry 
oT appeal, the Court extended the time on payment 
of costs. It is regarded as doubtful whether an 
appeal can be entered during the long vacation, or 
even notice of motion given. 

(2.) The time from which the twenty-one days 
begiu to run is that at which the judgment or 
order is signed, entered, or otherwise perfected, or 
from the time when the finding or refusal is made 
or given (Order LIX., Rule 12, R.S.C.). 

(3.) The date of judgment of County Court 
Judge is the date of the formal delivery of judg- 
ment, and not the day of trial, if judgment is 
reserved. But the Judge cannot post-date the 
judgment in order to extend the time for appeal. 
When judgment' is reserved, and notice thereof is 
sent to the parties for the purposes of appeal, the 
time will run as from the ^date of such notice. If 
on a special finding of facts the Judge directs judg- 
ment, but reserves leave to enter judgment on some 
other day, the time for ajJpeal would date from day 
of hearing of the motion. 

(4.) On appeal against an order granting or 
refusing a new trial, the time runs from tjie date of 


* Order LIX., Rule 12. 
t Order LIX.> Rules 16 and 17. 
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the making of the order, not from the datd' of the 
original judgment. 

(5.) The notice of motion must state the grounds 
of appeal — the absence of grounds would be fatal 
(Order LIX., Rules 10 and 16, R.S.C.). If the 
grounds appear to be matters of procedure im- 
posed for the benefit of the respondent, he might 
waive any objection to them, or to their absence. 
The appellant will not be prejudiced by any action 
or delay of the Court as to notice or time for 
appeal. 

(6.) The notice of motion must state whether 
the whole or part only of the judgment, order, 
or finding is complained of (Order LIX., Rule 10, 
R.S.O.). 

(7.) The notice of motion must be served within 
the time specified on every party directly affected 
by the appeal (Order LIX., Rule 10, R.S.O.). 
Service on the solicitor of a party, who acts by 
solicitor, would suffice (Order LI., Rule 2a). The 
High Court has, however, a general power to order 
service of the notice of appeal on any party, not 
served, or on a person not a party, if his presence 
be deemed necessary (Orders LIX., Rule 17, R.S.C., 
and LVIII., Rule 2). 

(8.) The appeal must be entered within the time 
specified by lodging a copy of the notice of motion 
at the Crown Office Department of the Central 
Office, at the Royal Courts of Justice (Order LIX., 
Rule 11, R.S.C.). 

G. Security. — (1.) The appellant is not obliged 
to give security unless ordered to do so by the High 
Court. The appeal will not, however, operate as a 
stay of proceedings unless the County Court J udge 
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so orders, or unless within ten days after the 
decision appealed against a deposit be made of, or 
security be^iven to the satisfaction of the County 
Court for, a sum not exceeding the amount of money 
or the value of the property affected by the judg- 
ment, order, or finding appealed from (Order LIX., 
Kule 14, E.S.C.). 

(2.) Whore an infant sues by a next friend, 
the High Court may order security for the costs of 
the appeal if the next friend is without means. 
But generally the High Court will not order 
security in any case where the Judge has given an 
unconditional leave to appeal. 

(3.) Security must always be by bond or deposit 
of money. The respondent may waive his right to 
security ; and if the appellant, through no fault 
of his own, failed to complete his security 
either through the default of the respondent, or of 
the Judge or the registrar, he could not be deprived 
of the benefit of the stay of proceedings. 

II. Gross Appeal , — A respondent is not required 
to give notice of motion by way of cross appeal ; 
but if he intends on the hearing of the appeal to 
contend that the decision of the County Court 
should be varied, he must within eight days from 
the service of the notice of motion, give notice of 
his intention to the parties who may be affected 
by it. The omission of <hiotice will not affect the 
power of the Court, but it may be made a ground 
for an adjournment of the case, or for a special order 
as to costs (Order LIX., Rule 17, R.§.C.). The 
grounds of the cross appeal must be clearly stated. 

I. Judges Notes. — (1.) To facilitate appeals by 
motion, § 120 of the County Courts Act, 1888, 
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provides that, at the trial or hearing of any^action 
in which there is a right of appeal, the Judge must, 
at the request of either party, make a note of any 
question of law raised at the trial or hearing, and of 
the facts in evidence in relation thereto, and of his 
decision thereon, and of his decision of the action or 
matter.” Two technical difficulties seem to havearisen 
over this provision which the solicitor employed will 
do well to consider ; one is that a mere statement by 
the soficitor that the case was important and might 
be taken to the High Court was technically in- 
sufficient/^ The other is that a request made with- 
in two hours after the judgment was too late/^ 

(2.) The above provisions as to notes by the 
Judge are intended to be for the benefit of the 
party appealing, or intending to appeal. But they 
do not constitute a condition precedent to the right 
of appeal. Where without any request being made 
the County Court Judge had taken a full note, and 
had added a statement of the points of law raised and 
determined, the Court of Appeal has held that an 
appeal would lie. 

(3.) If the notes are not produced, the Court 
may hear the appeal on any other evidence or state- 
ment of what occurred in the court below, which 
the Court may deem sufficient (Order LIX., Rule 8, 
R.S.C.). 

(4.) In a case where evidence had been given 
wholly by affidavits, and the Judge, after the trial, 
had compiled notes from such affidavits, they were 
allowed to^ be used, and the appeal was heard. 
In another case where no request had been 
made, and the Judge’s notes were incomplete, the 
Court heard the motion without notes. In a further 
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case, the appeal was adjourned in order that the 
certilicate of the County Court Judge might be 
obtained, that there was no note taken. 

J. Copy of Notes. — (1.) Where there is a right 
of appeal, and the Judge has, at the request of 
either party, made a note (as provided in § 120 of 
the Act), he must at the expense of either party 
(§ 186) furnish a copy of the note, or allow a 
copy to be taken by or on behalf o£ such party, and 
he must sign the note, whether notice of motion 
byway of appeal has been served or not (§ 121). 
In the event of no request being made, as re- 
quired by § 120, the Judge is not bound either 
to take a note, or to furnish or sign a copy (38 
& 39 Viet. c. 50, § 6). 

(2.) The note should be sealed with the seal of 
the county court (Order LI., llule 10), and it must 
be used at the hearing of the appeal (§ 121). 
It appears to be the duty of the appellant to supply 
copies of the notes for the use of the Judges in 
the Court of Appeal. 

(3.) The Court may, however, if the notes are 
not produced, hear the appeal on any other available 
evidence or statement of what occurred in the 
court below, which the Cojirt may deem sufficient 
(Order LIX, Rule 8, R.S.C.). 

K. Hearing of Appeals. — (1.) An appeal lies 
to the Chancery Divisiefn of the High Court of 
Justice^ composed of Judges assigned for the 
purpose of hearing appeals from inferior courts (36 

& 37 Viet. c. 66, §45] 57 & 58 Viet. g. 16, § 1, 
Sub-section 5; and Order LIX., Rule 4, R.S.C.).* 

* See New Rules, 1894, aiitvy as to decision of Judge 
in chambers. 
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(2.) The appeal mast be entered in the proper 
list for hearing on such days as the Lord Chief 
Justice may direct ; and it will come onTor hearing 
in its order, unless the High Court otherwise directs 
(Order LIX., Rule 15, R.S.O.). 

(3.) One counsel only will be heard on each side. 
The appellant begins, and has the right of reply 
after the respondent has been heard. 

(4.) The Court cannot entertain any objections 
not mWe in the court below. In a case where a 
new point was raised in the county court more 
than an hour after judgment, the Court dismissed 
the appeal, though the Judge had made a note and 
had reserved the point. If, upon the facts appear- 
ing on the notes, the judgment can be supported on 
other grounds than those taken in the court below, 
judgment will not be disturbed. 

L. Powers of High Court. — (1.) The High Court 
has power (1), to draw inferences of fact ; (2), to 
amend the grounds of appeal ; (3), to grant a new 
trial on such terms as it thinks fit ; (4), to order 
judgment to be entered for either party ; (5), to 
dismiss the appeal; and (6), to make any final or 
other order, on such terms as it thinks just, to 
ensure the determination on the merits of the real 
questions in dispute between the parties (§ 122 ; 
Order LIX., Rule 16, R.S.C.). 

(2.) No appeal will h.>ld good merely on the 
ground of misdirection, or improper reception or 
rejection of evidence, unless, in the opinion of the 
Court, substantial wrong has been done, or mis- 
carriage of justice has been thereby occasioned in 
the court below (Order LIX., Rule 7, R.S.C.). 

(3.) The power to enter judgment is valid 
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whetker the trial be before a Judge alone, or with 
a jury. 

(4.) Whether the Court will in any case receive 
further evidence on questions of fact depends upon 
circumstances (Order LVIII., Rule 4 ; afl'd Order 
LIX., Rule 17, R.S.C.). 

(5.) The judgment of the Court is final unless 
special leave to appeal to the Court of Appeal be 
granted by the Court which heard the appeal 
(36 & 37 Viet. c. 66, § 45). 

(6.) No appeal lies against a refusal to grant 
leave of appeal. 

(7.) From the Court of Appeal an appeal lies to 
the House of Lords. 

M. Proceedings after Judgment, — (1.) The Court 
having pronounced judgment, either party may 
deposit the same, or an office copy, with the regis- 
trar of the county court, and upon being so de- 
posited the judgment will be filed, and may be 
enforced as if it had been made by the county 
court (Order XXXII., Rule 2). 

(2.) When a new trial is ordered the cause must 
be entered for trial at the county court next held 
after twelve clear days from the time when the order 
or copy has been deposited, unless the parties agree 
that it shall take place sooner, or the Judge otherwise 
orders. The new trial mu|(t be conducted in the same 
manner as any new trial in the county court itself. 

(3.'^ If the order of the High Court be that 
judgment be entered for either party, the judgment 
must be entered accordingly, and the successful 
party will be at liberty to proceed as on a judgment 
of the county court (Order XXXII., Rules 2, 3, and 
4 ; and Order LII.). 



306 


Appeal, and New Tbial. 


N. Costs. — (1.) The Court may refuse tohhear 
an appeal on the ground that the appeal will not 
lie, but it really does so far entertain it as to dismiss 
it with costs. As the powers of the Court depend 
on jurisdiction, it is questionable whether costs can 
in this case be exacted. 

(2.) A Court cannot make a conditional order 
that the costs of the appeal shall abide the result of 
a new (trial. 

(3.) The costs of appeal follow the event, as a 
general rule ; and unless there are special circum- 
stances to take a case out of the rule, the appellant, 
if successful, is allowed his costs of appeal. 

(4.) Costs of appeal are not allowed unless the 
application for them is made at the time the case is 
disposed of. 

(5.) The order of the Court in favour of the 
appellant will discharge his sureties, if any, pro- 
vided that he is not ordered to pay the costs of the 
appeal. 

(6.) If money has been paid into court as security 
for the costs of the appeal, the Court, in granting 
costs to the appellant, will order the money so paid 
into court to be refunded. 

(7.) The costs of the proceedings in the Court 
below are dealt with as accessory to the judgment. 
The reversal of the judgment below, and order for 
a new trial, reverses an order for costs in the court 
below. • 

(8.) In the case of Outhwaite v. Hudson, where 
the County Court Judge ruled a point of law against 
the plaintiff, with leave to move to set aside the 
verdict, and the plaintiff, instead of so moving, 
appealed to a superior Court, which decided in his 
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favour ; it was held that he ought to have hie costs 
of appeal, inasmuch as he was not bound to go a 
second time before the same Judge, who had pre- 
viously expressed an opinion against him. 

Trial, — (1 .) Where neither party app^rs at the 
hearing, the cause is struck out by order of the 
Judge. Where the plaintiff fails to appear, and 
•the defendant does not admit the claim, the cause 
will be struck out, but costs may be allowed to 
defendant. But if the defendant admits the claim 
and pays the court fee, the Judge may give judg- 
ment for the plaintiff. If by reason of the plaintiff 
not appearing, the cause is struck out and the 
Judge refuses to restore it, the case is at an end, 
and no appeal will lie, as the Court above cannot 
entertain it. 

(2.) If the defendant has given notice of a 
counter-claim he may prove it and get judgment; 
but the judgment in this case may be set aside 
pursuant to the provisions of 51 & 52 Viet. c. 43, 
§ 91, as to terms, etc. (County Court Buies, 
Order XXII., Rule 7). 

(3.) Where the defendant fails to appear, in 
person or otherwise, without sufficient excuse, the 
Judge may try the actibn or matter, and give 
judgment accordingly. But the Judge may then, 
or at any subsequent coijrt, set aside the judgment, 
order, or execution, and grant a new trial on such 
terms»as he shall think fit. 

(4.) In an action of contract, if the defendant 
fails to appear in person, or by some dul/anthorised 
person, without sufficient excuse, on proof of service 
judgment by the registrar may be given for the 
plaintiff ; but the judgment and execution may be 
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set aside in this case by the Judge, and a new trial 
be granted on such terms as he may think fit. 

Power to grant a New Trial. — (1.) The Judge 
may in any action or matter, whether tried by 
himself o^by jury, order a new trial on such terms 
as he may think fit, and may stay proceedings in 
the meantime (61 & 52 Viet. c. 43, §§ 186 and 93). 

(2.) This power extends to cases where, on the 
evidende given, the Judge decides that he has no 
jurisdiction, and has ordered the case to be struck 
out accordingly. 

(3.) A new trial may be granted on the ground 
that the verdict of the jury is against the weight of 
evidence, or that the damages are excessive or 
insufficient. 

(4.). If the damages are so small as to indicate 
that the finding of the jury was a compromise, 
instead of a decision upon the real question at 
issue, and that they agreed to find a verdict for 
nominal damages, or to split the difference, a new 
trial may be granted. 

(5.) Misconduct of the jury, on the exercise of 
undue influence upon them so as to give rise to a 
suspicion of bias or unfairness, may also be grounds 
for a new trial. 

(6.) Proof that witnesses upon whose testimony 
a verdict was obtained, ha?e since been convicted 
of perjury committed in the case, is a ground for a 
new trial ; but not unless convicted. 

(7.) If a material witness at the trial subse- 
quently admits on affidavit that he had made a 
serious mistake in giving his evidence, it is a ground 
for a new trial. 

(8.) The unexpected discovery after the trif^l ot 
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new evidence has sometimes been allowed to be a 
groiftid for a new trial. But generally, the fact 
that a parDy was unprepared with evidence ; that a 
material witness was absent ; and that evidence 
was not given that might ‘have been given, are not 
deemed to be suflBcient grounds for a nei^ trial. 

(9.) Misdirection and the improper reception or 
rejection of evidence are good grounds for the 
granting of a new trial, if substantial wrong or mis- 
cafriage of justice has been thereby ocoasioned 
(Order XXXIX., Rule 6 ; and Order LXXIX., Rule 
7, C.C.). These are also grounds of appeal (51 & 52 
Viet. c. 43, § 120). 

(10.) The onus of proving that misdirection did 
not cause a miscarriage of justice lies on the party 
resisting the application for a new trial. 

(11.) If an error or mistake be made in de- 
ciding the right to begin, if a manifest wrong has 
been occasioned thereby, it is deemed to be a 
ground for a new trial. 

Application for New Trial. — (1.) The applica- 
tion for a new trial, or to set aside proceedings, 
may be made and determined on the day of trial if 
both parties be present, or it may be made at the 
first court next held after twelve clear days from 
day of trial. 

(2.) If made after the day of trial, the party 
intending to make appVcation for new trial must, 
seven clear days before the holding of the court, 
delivSr to the registrar at his office, and also give 
the opposing party by serving it on him personally 
or leaving it at his place of abode or place of 
business, a notice in writing, signed by himself or 
his solicitor, of such intention, stating therein 
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shortly the grounds of the application (Qrder 
XXXI., Rule 1a, C.O.). 

(3.) But, although the party has omitiJSd to give 
notice in time, the Judge may, in his discretion, 
entertain , an applicatioit for a new trial. The 
right of notice may be waived by the opposite party. 

(4.) The notice does not operate as a stay to 
proceedings, unless the Judge so orders ; but the 
money paid into court under any execution or * 
order, ahd not paid out when notice was givdu, 
must be retained to abide the result of the ap- 
plication, or until the Judge otherwise orders. If 
no application is made, the money, if required, must 
be paid to the party in whose favour the order 
was made, unless the Judge otherwise directs. 

(6.) If the notice be not duly given, or the 
application be not made at the court mentioned in 
the notice, no application for a new trial or to set 
aside proceedings can be subsequently made, unless 
by leave of the Judge, on such terras as he may 
think fit (Order XXXI., Rule 1a, C.C.). 

(6.) An order made on application for a new 
trial is final ; the Judge cannot eirtertain a second 
application. 

(7.) In granting a new trial, the Judge may 
make it a condition that it shall take place before a 
jury, although the former trial was not (Order 
XXXI., Rule 2, C.C.). 

(8.) On a new trial either party may demand a 
jury, although there was no jury on the ‘first 
trial. 

Costs . If a new trial is granted on payment 
of costs, which are afterwards paid, the party 
accepting them is precluded from objecting to the 
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order. The Judge has the same power over the 
costsiiu a new trial as in the first. 

(2.) Should the Judge require a bond to be 
given by either party, the expense of it must be 
borne by the party giving ^it (51 & 52 Viet. c. 43, 
§ 108). See also Security. 

Appeals , — Under the County Courts Act, 1888, 
an appeal lies against the order of the Judge 
granting or refusing a new trial. (1.) The ground 
of «.ppeal appears to be “ the determination or 
direction of the Judge on a point of law or equity.*^ 
Therefore to give rise to an appeal, the Judge in 
granting or refusing a new trial must have mis- 
applied either law or equity. 

(2.) If the Judge grants or refuses a new trial 
applied for, merely on the ground that the verdict is 
against the weight of evidence, no appeal will lie 
unless the Judge misapplies the law in determining 
the question before him. 

(3.) The Court may, on an appeal by a plaintiff 
against an order for a new trial, order judgment to 
be entered for defendant. 

(4.) The time .for giving notice of appeal is 
twenty-one days from the order granting or re- 
fusing a new trial. 

(5.) It appears that the time will run from the 
final disposing of an action ; if after leave to move, 
it was refused, the time ^or appeal will be from the 
day of refusal. 

(6.^ If the Judge reserves leave to move, the 
party dissatisfied may at once appeal to the High 
Court, and need not move in the county^court. 

Staying Execution, — (1.) If the Judge at any time 
is satisfied that a defendant in any action is unable 
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from sickness or other sufficient cause to and 
discharge the debt or damages recovered agiiinst 
him, or instalment thereof, he may, in his* discretion, 
suspend or stay any judgment, order, or execution 
for such time and on each terms as he may think 
fit, and on from time to time until it shall have 
appeared that the temporary cause of the disability 
has ceased ; or he may order the discharge of any 
debtor who, on account of sickness, insanity, ok. 
other rufficient cause, ought in the opinion of *the 
Judge to be discharged (51 & 52 Viet. c. 43, 
§ 153; Form 159). 

(2.) The Court has power of staying execution 
pending a new trial, and pending appeal; but 
otherwise than above the County Courts Act, 1888, 
contains no express power to stay proceedings, 
except under Order VIIL, Rules 2, 3, and 4, C.C. 

(3.) It is, however, contended that a County 
Court Judge might stay proceedings in his own 
court, in any case in which, if the action were in 
the High Court, an order to stay proceedings might 
be made. 
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A. Peaceful Picketing. 


In a trial at the Manchester Assizes, July 14th, 1876, of a case of 
outrage at Bolton, Mr. Baron Bramwell said : “ He wished to say 
nothing against trade unions — if he were a working r\an he 
thought he should belong to one of them. . . There was no harm 
in ‘ picketing * if they conducted it so as not to terrify people ; but 
that they should interfere by violence to prevent a man following 
employment in the way he thought most for his own benefit, and 
in doing which he did them no wrong or injustice, was the most 
intolerable piece of tyranny he knew of. It must be severely 
punished. He wished to give them a word of friendly warning ; he 
advised them to let their fellow-workmen be as free as they them- 
selves would desire freedom — to make no attempt to enslave them 
against their liking df fnclination .*' — Bury Times^ July 15th, 1876. 

A case of “ picketing,’' in connection with the engineers' 
strike at Erith, was tried before Mr. Baron Huddlestone, on the 
same date, at Maidstone Assize^; the charge involved intimida- 
tion and molestation. The learned Judge, after referring to the 
Acts of 1875, said ; The law was now perfectly fair and eqiial 
as to masters and men. Yc^i have a right to arrange your 
own terms of working, but you have no right by unlawful 
means ‘to oombine to impose restrictions upon others ... to 
compel others to abstain from working. , . . Under the Act a 
mere combination to effect a fair trade object is not a criminal 
conspiracy ; but to oombine together to do unlqfvfal acts is to 
commit a criminal offence.” Condensed from The Times y July 15th, 
1876. Both of those cases were subsequent to the passing of the 
Labour Laws, 1875. 
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B. The Plymouth Case of “Intimidation.” 

This case was taken up by the London TMdes Council. 
The secretary, Mr. George Shipton, prepared and published an 
elaborate report of the whole case, including the trial in the 
Queen’s Bench Division of the High Court of Justice. The 
main factsMiondensed from that report were as follows : The 
leaders of the combined trade unions of Plymouth were sum- 
moned under the Conspiracy and Protection of Property Act, 
1875, for alleged intimidation in connection with a dispute 
with the coal merchants of that town. The case was heard at 
the Borq:ugh Police Court, on October 20th, 1890, 

The three defendants were charged with having intimidated 
one of the employers, with a view to compel him to abstain 
from doing a certain act which he had a legal right to do, 
namely, to retain in his employment divers workpeople, non- 
members of Trade Unions. The case was heard at some length, 
and the defendants were found guilty, each defendant being 
fined £20, or in default six weeks’ imprisonment. The defendants 
thereupon decided to appeal to the Plymouth Quarter Sessions, 
The learned Recorder confirmed the sentence, with an intima- 
tion that in any future case the Court might not even give the 
alternative of a fine. 

The defendants had still the right of appeal, but the solicitor 
for the appellants stated that “ he was not instructed to ask that 
a case should be stated — the fines would be paid, and there 
would be no further appeal.” 

The sentence of the Court, the decision of the Recorder, and 
the determination of the appellants not^ to appeal, evoked a 
good deal of comment among trade unionists, and finally the 
London Trades Council was instructed to take steps to carry the 
case to a superior Court. 

Some diflSculties arose in consequence of the statement by 
the solicitor that there would be no appeal, although the Recorder 
stated that he was prepared to state a case for the opinion of the 
superior Courts on points of law. Vhe time for appealing would 
have gone by but for the merest accident of the Sessions being 
kept open by adjournment. The London Trades Council secured 
the services of Messrs. Shaen, Rosooe, & Co,, who instructed Mr. 
Besley to take the necessary steps to get a case stated, in which 
he succeeded, ^he legal difficulties being got over, the Recorder 
willingly consented to state a case, as he had previously intimated 
he would do. All the facts respecting the negotiations, with 
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the letters of Mr. W. W. West, on behalf of MSssrs. Shaen, Roscoo, 
& Co.,^the arrangements as to snreties, together with a 
synopsis of the case as prepared, are given in the report. 

The points J{)on which the appellants relied briefly were : — 

(1.) That the evidence adduced did not disclose any offence 
against § 7 of the Conspiracy and Protection of Property Act, 1876. 

(2.) That it was admitted or proved that no violence was 
threatened by the appellants, and that, therefore, t^re could 
be no legal intimidation within the meaning of the Act. 

(3.) That the appellants had a legal right to ask the pro- 
secutor’s workmen not to work with non-union workmen, and 
tffat a statement by them that they would exercise their legal 
right* to induce union workmen to cease work where nc 5 i. union 
men were employed could not be construed into a threat or in- 
timidation. 

(4.) That the action of the appellants in requesting the 
prosecutor’s workmen to leave their work was no offence, and, 
therefore, the mere statement that they would do so can be no 
offence. 

Then followed elaborate arguments to sustain the above 
points, several oases in support being quoted. 

The case was tried in the Royal Courts of Justice, Queen’s 
Bench Division, on April 20th, 1891, before the Lord Chief Justice 
and four other Judges. Sir Henry James appeared for the 
appellants, instructed by Messrs. Shaen, Roscoe, & Co. Sir 
Henry James stated the case at considerable length, quoting 
cases, and answering the Judges when they interposed questions. 
The judgment of the Court was pronounced on July 14th, 1891, 
by the Lord Chief Justice, with the full and unanimous concur- 
rence of the other f^uj Judges. The judgment reviewed the 
several cases bearing upon the points raised — Connor v. Kenty 
Qihsony, Lcuvson, The Qneeny, Druitt, Hilton v. Eckersley^ Waleniby 
V. AuJy, The Queen v. Bunn, etc., and then came to the case 
specially before the Court, of Curran v. Treleaven, The Lord 
Chief Justice dealt with the case as stated by the Recorder in 
detail, citing the facts of the case, and the learned Recorder’s 
comments and decisions there Jpon. The judgment said : “ We 
are unable to agree with him,” “ that the facts stated constituted 
intimidtttion within the words of the section” (§7). For these 
reasons, we are of opinion that the judgment of the learned 
Recorder cannot be sustained, and it must accordingly be 
reversed, and the conviction quashed.” 

Practically, therefore, the four points raised by the appellants 
are sustained as matters of legal right. 
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0. Friendly Societies Act, 1875, § 28. ♦ 

i 

§ 2 of the Trade Union Act Amendment Act, 1876, says : — 

“Notwithstanding anything in § 5 of the*^ principal Act 
contained, a trade union, whether registered or unregistered, 
which insures or pays money on the death of a child under 
ten yearsd.of age shall be deemed to be within the provisions 
of § 28 of the Friendly Societies Act, 1875.” 

It is important to bear in mind that this section applies alike 
to all trade unions whether registered or unregistered, which in- 
sures or pays money on the death of a child under ten years of 
age ; as some difficulty has already arisen with regard to its pro- 
visions nhe entire section is here given ’ 

“With respect to payments on the death of children under 
ten years of age, the following provisions shall have effect : 

“ (1.) No society shall insure or pay on the death of a child 
under five years of age any sum of money which, added to any 
amount payable on the death of such child by any other society, 
exceeds six pounds, or on the death of a child under ten years of 
age any sum of money which, added to any amount payable 
on the death of such child by any other society, exceeds ten 
pounds. 

“ (2.) No society shall pay any sum on the death of a child 
under ten years of age except to the parent of such child, or to 
the personal representative of such parent, and upon the pro- 
duction by such parent or his personal representative of a certifi- 
cate of death issued by the registrar of deaths, or other person 
having the care of the registerof deaths, containing the particulars 
after mentioned. 

“ (3.) Whenever a certificate of the d^^ath of a child is applied 
for, for the purpose of obtaining a sum of money from a society, 
the name of such society and the sum sought to be obtained 
therefrom shall bo stated to the registrar of deaths, who shall 
write on or at the foot of such certificate the words * to be pro- 
duced to the society ’ (naming the same) * said 

to be liable for payment of the sum of £ * (stating the 

same) ; and all certificates of the^same death shall be numbered 
in consecutive order, and the sum charged by the registrar of 
deaths for each such certificate shall not exceed one shilling. 

“ (4.) No registrar of deaths shall give any one or more certifi-^ 
cates of deatl^ for the payment in the whole of any sum of money 
exceeding six pounds on the death of a child under five years, 
or for the payment in the whole of a sum exceeding ten pounds 
on the death of a child under ten years ; and no such oertiOcate 
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Bhall b% granted nnless the cause of death has been previously 
entered in the register of deaths on the certificate of a coroner 
or of a registered medical practitioner who attended such de- 
ceased child during its last illness, or except upon the production 
of a certificate of the probable cau ||0 of death under the hand of 
a registered medical practitioner, or of other satisfactor:^ evidence 
of the same. 

“ (5.) Any society to which is produced a certificate of the inquiry to 
death of a child which does not purport to be the first shall, be made by 
bgfore paying any money thereon, be bound to inquire whether societies, 
any ^d what sums of money have been paid on the same death 
by any other society. o 

“ (6.) It shall be an offence under this Act — 

“ (a.) If any society pays money on the death of a child Offences 
under ten years of age otherwise than is provided under this 
by this Act ; section. 

(b.) If any parent or personal representative of a parent 
claiming money on the death of a child produces 
any certificate of such death other than is herein 
provided to the society or societies from which the 
money is claimed, or produces a false certificate, or 
one fraudulently obtained, or in any way attempts to 
defeat the provisions of this Act with respect to 
payments upon the death of children. 

“ (7.) The word ‘ society * in the present section shall include Extent of 
all industrial assurance companies assuring the payment of word “So- 
money on the death of children under the age of ten years. ciety.” 

** (8.) No assurance made or to be made by any industrial Assurances 
assurance company, d# «. sum of money payable on the death of on child- 
a child under the age of ten years, which would be valid if ® 
effected with a registered society, shall be invalidated by reason void under 
of any provision contained in the Act 14 Geo. III. o. 48, for 14 Geo. III. 
regulating insurances upon lives and for prohibiting all such 
insurances except in cases where the person insuring shall have 
an interest in the life of the persons insured. 

“ (9.) Provided that nothing in this section contained shall ijjsurabio 
apply to insurances on the lives of children of any age, where interests, 
the person insuring has an interest in the life of the person 
, insured, or to existing contracts.” 
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D. Specially Authorised Societies. 

« 

Under the Friendly Societies Arf, 1875 (38 ^ 39 Vicf. c. GO), § 8, 
Suh- section 6, andjf 9, Special Authorities. 

SpeciA^ authorities, opon to all Societies which may avail 
themselves of them, have been granted by the Treasury, all being 
limited to certain provisions of the Acts. Some Societies which 
partake of the character of Trade Unions, but which do not 
fulfil the purposes, or any one of them, enumerated in tSe 
definition of a Trade Union, as given in the Amendraentf Act, 
1876, § 16, have been registered as “ Specially Authorised 
Societies,” under the powers conferred by the above Act upon the 
Treasury. The objects of such Societies are set forth in the 
following complete list of all the purposes authorised up to 
date : — 

1. (I6th May, 1876.) ‘‘ To create funds by monthly or other 

subscriptions to be lent out to, or invested for the 
members of a society for their benefit — pursuant to the 
statute 38 & 39 Viet. c. 60,” § 9. 

2. (20th March, 1877.) ** Assisting members out of employ- 

ment. 

3. (22nd March, 1877.) ‘‘Protecting and defending mem- 

bers of any lawful trade or calling against frivolous, 
vexations, or malicious prosecutions, and in cases of 
robbery and other crimes, affording them legal or other 
assistance for the detection and prosecution of offenders.* * 

4. (23rd March, 1877.) “ Promoting agriculture or horti- 

culture.” This has since been modified by the Lords of 
the Treasury, and has now been placed on the same 
footing as all other later authorities, with the exception 
of its allowing the application of § 31 of the Friendly 
Societies Act, 1875, as to recoverable contributions. 

5. (23rd March, 1877.) “Promoting Temperance and Economy 

by taking small deposits.^ 

6. (31st January, 1878.) “ Guaranteeing, pursuant to 38 & 

39 Viet. o. 60, § 20, the performance of theif duties 
by oflScers of Friendly Societies or branches.** 

7. (6th April, 1878.) “ The playing the game of Quoits.** 

8. (5th July, 1878.) “ The promotion of Literature, Science, 

and the Fine Arts.** 

9. (3rd October, 1879.) “ The promotion of a knowledge of 

Music.** 
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10. ^lst June, 1882.) “ The receipt of the Funds of Friendly 

Societies and branches, and the investment of the same 
for tMfeir benefit.” (Unlimited.) 

11. (] 8th December, 1883.) “ Enabling persons of the Jewish 

religion to provide for^the due celebration of the 
Passover.” a 

12. (24th March, 1888.) “The encouragemenr and pro- 

motion of the riding of Bicycles and similar machines.” 

13. (10th April, 1890.) For “the promotion of Education.” 

The limitations in this case being the same as those of 
the special authorities of 3rd July, 1878, and 3rd October, 
1879, “ for the promotion of Literature, Science^ and the 
Fine Arts,” and “ for the promotion of a knowledge of 
Music.” 

14. (4th March, 1891.) For “the promotion of the Science and 

Art of Cookery,” the authority being subject to the same 
limitation as those of the authority of the 10th April, 
1890, “ for the promotion of Education.” 

15. (27th February, 1893.) “Providing the members with 

legal and other assistance when claiming compensation 
under the Employers’ Liability Acts.” It will bo well 
for the legal adviser of the society in this case to see 
that it does not offend against the Law relating to 
Maintenance or Champerty. 

16. (8th May, 1893.) For “ the Mutual Protection and pro- 

motion of the interests of Friendly Societies.” 

17. (15th June, 1893.) “ The promotion of the pursuit of 

Angling.” 


B. TEMPEKTON V. EC-SSETiL AND OTHERS. 

Common Law Action. 

This was an action brought by Mr. Joseph Temperton, a 
builder carrying on business at Hull, against Mr. John Russell 
(President of the Hull Branch of the Operative Bricklayers* 
Society^ and others to recover £1,000 damages for the alleged 
jvrongful acts of the defendants, in procuring and inducing 
certain other persons to break their contracts witl^ the plaintiff. 
The action arose out of a strike by the bricklayers, plasterers, 
and labourers employed by the plaintiff in consequence of his 
refusal to carry out one of the working rules adopted by the 
Hull Master Builders on the one part, and the Bricklayers, 
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Plasterers, and Labourers on the other part. In oonsequenoe of 
this strike workmen at other establishments refused to use the 
goods supplied by the plaintiff, who thereby, as l/e alleged, lost 
several contracts and suffered considerable damage. He there- 
upon sued the defendants in the Queen’s Bench Division of the 
High Oours of Justice, to recover damages. 

The cas^ was tried before Mr. Justice Collins and a special 
jury at York on March 21st, 1893, when the jury found a verdict 
for the plaintiff with £250 damages and costs. The defendants 
then applied to the Court of Appeal to set aside the judgment, 
or for a new trial. The application was heard and argued beforS 
Lord Ether, Master of the Rolls, Lord Justice Lopes, and 
Lord Justice A. L. Smith on the 13th, 14th, and 17 th April, 1893, 
when it was held that an action was maintainable by the 
plaintiff against the defendants for maliciously procuring breaches 
of contract, and for maliciously conspiring together to injure him 
by preventing persons from entering into contracts with him, 
and the appeal was dismissed. Lord Esher in giving judgment 
said : 

“ It appears to me that the combination was wrongful both 
with respect to the interference with existing contracts, and with 
respect to the prevention of contracts being entered into in the 
future. I cannot doubt that there was evidence from which the 
jury might find that people were prevented from dealing with 
the plaintiff by the resolution of the joint committee, and the 
action taken by the defendants, and that the plaintiff was 
thereby injured.” Lord Justice Lopes said : ‘‘ It has been con- 
tended that the damage to the plaintiff must be considered to 
have arisen from the spontaneous action of individual workmen ; 
but I cannot think that that view is mai'^tainable. We know 
something of the action of Trade Unions and their officials. 
So far from the injury to the plaintiff arising from the men 
acting of their own accord, I think it is clear that if it had not 
been for the fear of the Trade Unions and of the consequences 
of breaking the compacts which they had entered into as 
members of the Unions, there would have been no question of 
the men withdrawing from their employ. I think it was shown 
that Russell acted in what he did the delegate and under the 
instruction of the joint committee of the three Trade Unions of 
which the other defendants were members, and therefore I 
think that the other defendants occupy the same position as he 
does.” 

Lord Justice A. L. Smith said that the learned Judge who tried * 
the case had mrected the jury that ”it is perfectly clear law 
that to induce a person who has made a contract with another to 
break that contract in order to hurt the person with whom it has 
been made, to hamper him in his trade, or to put undue pressure 
upon him, or to procure some indirect advantage for the person 
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himself, is, in point of law, to do it maliciously, and a cause of 
action ^would be established.” Lord Justice Smith went on to 
say tl^t this wns correct in point of law, and he added: “It 
does appear to me that if a strike were used for the purpose, 
and with the imtont above mentioned, an action would lie.” 

It will be soon, from the decision of the Court of Appeal, and 
from the above extracts from the judgments delivered by the 
Court, that this case is one of the greatest importajte to Trade 
Unionists, It is much to be regretted that the bankruptcy of 
the defendants, following as a result of the action and decision 
of the Court, prevented the case being lieard upon its merits in 
^the House of Lords. 

According to the above decision it would appear that any 
oflBc^r of a Trade Union taking an active part in callin^out men 
from their employment in any case where there is a labour 
dispute, although protected from a criminal prosecution by § 2 
of the Trade Union Act, 1871, is still liable to be proceeded 
against by civil action for damages. The question arises whether 
employers acting together in locking out their workmen might 
not be proceeded against in the same way. Moreover, did not 
the particular employer, who was plaintiff in the case, legally 
break a joint contract of employers and employed, thereby 
injuring, in some degree, the defendants ? In the case of 
“ chair-marking,” or other devices for preventing men getting 
employment, will not the same law apply ? 

/ The decision in this case throws considerable doubt upon the 
iright of combination for such trade purposes, as was supposed to 
^lave been secured by the Trade Union Acts. If the law 
ojlerates in a one-sided way, instead of securing equality of 
conditions to workmen and employers alike, Trade Unionists will 
have seriously to coiS^Wer whether some further amendment of 
the law*, is not abs<)lutely necessary, in order to secure the full 
benefits intended by the Trade Union Acts. 


F. iNTERFEREIgJE WITH CONTRACTS. 


In a Divisional Court of Queen’s Bench, on November Ist, 
1894, there was a case of some importance to Trade Unionists 
*with respect to alleged interferenpe with oontr^ts. The dase 
Wright & Co. V. Hennessey, M^r. Chitty on behalf of the 
pli^jtiffs sought to continue an intetim injunction, granted by 
the Lord Chief Justice, restraining Mr. Hennessey and others 

\ Y 
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from interfering with fhe works of the plaintiffs, at the Pavilion 
Theatre, Whitechapel, and elsewhere, by notifying that tlth men 
belonging to the National Association of Operative Plallerers 
would cease work if certain men continued to^be employed. 
Mr. Wright was discharged in consequence of this interference. 
No actual decision was given in the case because the defendant, 
Mr. Hennessey, expressed his willingness to give an undertaking 
not to persisil in the course of action complained of till the trial 
of the action then pending was disposed of. The Court sanc- 
tioned the proposed undertaking, but declined to grant the order 
asked for, as “ there was no case in the present instance for inter- 
posing in a conflict.” The plaintiffs had to pay the costs of th^ 
application in the case. The legal points involved will, howefer, 
have to be decided when the trial of the action comes on in the 
Court of Appeal. 
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Accidents, Compensation for, 160. (See Employer’s Liability.) 
Aooounts, Falsification of, 155. 
and inquiries, 274. 

Returns to be rendered, 76, 87, 88, 100, 102, 139, 141, 142, 143, 
144. 

Actions, Entry of plaint, 17, 246, 247, 278. 

Consolidation of, 255, 256. 

Discontinuance of, 257, 258, 259. 

Joinder of causes, 24'5. 
in County Court, 176, 177, 185. 
in courts of summary jurisdiction, 17. 
by indictment, 43, 45, 50. 

Acts of Parliament — Arbitration, 18, 24-72, 187, 18S, 231, 232, 233, 
234, 235, 236, 238. 

Bankruptcy, 214, 215. 

Coal Mines Regulation, 204, 205, 217, 218. 

Companies, Limited, 217. 

Compensation for Injuries, 160. 

Conciliation 494 Labour Disputes, 232. 

Conspiracy and Protection of Property, 37, 47. 

County Courts, 2, 6, 21, 170, 176, 239, 289, 291. 

Employers and Workmen, 1, 21. 

Employer’s Liability, 1%3. 

Factories and Workshops, 16, 27, 31. 

Falsification of Accounts, 155. 

Friendly Societies, 65, 66, 67, 95, 107, 108, 109, 279, 316. 
Hosiery, 194, 196, 19t. 

Larceny and Embezzlement, 149. 

Merchant Shipping, 220-225. 

Metalliferous Mines, 218. 

Particulars of Work, 202, 

Prohibition of Payment of Wages in P|j,blio-Houses, 217, 218, 
219. 

Summary Jurisdiction, 2, 5, 23, 45, 51, 56, 58, 89, 92, 105. 
Supreme Court of Judicature, 292, 293, 294, 295. 

Tickets of Work, 197, 198, 199, 200, 201. 

Trade Union (1871-1893), 69, 95, 107, 145, 146, 147. 

Y 2 
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Acta of Parliament (continued ) — 

‘ Track (1831-1887), 187, 188, 189, 190, 191, 192, 193. 

Arrestment of Wages. 212, 213, 214. 

Attachment of „ 211, 212. 

Admission of parties as witnesses, 41, 42, 45, ‘5.’, 
of claims, 257, 258. 

Advances of money, 190, 191, 192. 

Affidavits, 271. C, 

Agents, 192, 193. 

Agreements, 28, 38, 48, 93, 95, 96, 105, 106* 

Agricultural labourers, 41, 191. 

Alteration of Rules, 86, 87. 

Allotment Notes — Seamen, 221, 222. 

Amalgamation of unions, 83, 111, 118, 137. 

Amendment of ' laim, 265, 266. 

Annulment of contract, 3. (See Rescinding.) 

of Orders and Rules, 33. 

Appeal, Agreement not to, 184. 

Appeals, 19, 41, 46, 61, 57, 90, 91, 92, 101, 105, 164, 184, 271, 
282-312. 
by leave, 297. 

Costs, 291, 292, 306. 

Certiorari, 287, 290. 

Hearing of, 303. 

Mandamus, 287, 290. 

Grounds of, 297. 

Judge’s notes, 302, 303. 

Mode of, 298. 

Notice of, 284, 285. 

Security for costs, 285, 300. 

Special case, 19, 287, 288, 289. 

„ Time for, 287. 

Appearance of parties, 17, 18. 

Application of Acts, 16, 28, 29, 41, 46, 56, 57, 59, 190, 212, 213. 
Apprentices, Contracts of, 13, 14, 15, 23, 28, 40. 

Disputes as to, 13, 23. 

Ill-treatment of, 41, 49. 

Imprisonment of, 15. 

may order performance of duties, 14. 

may rescind contract, 14. 

Sureties, 24. 

Arbitration in labour disputes, 64, 197, 198, 199, 229. 

Early Acts, 229, 230, 231. i 

Agreements under, 234, 235, 236, 237, 238. 

Modes of, 237- 
Reference by Judge, 271. 

Uses of, 229, 237. 

Arrestment of wages, 212, 213. 

Assessors, 170, 172, 1,9, 180, 181, 185, 271. 

Attachment of wages, etc., 211, 212, -276. 

Attendance of parties, 17, 18. 

of witnesses, 41, 42, 45, 51. 

Audit of accounts, 76, 190. 

Award of damages, 12. 
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work, 194, 199, 200. (See Wages?) 

B^anoe-sheet, 87. 

Form of, 142-3. 

Ballast heavers, 226, 228. 

Bant^notes, 189. • 

Bankruptcy, 214, 215, 265. 

Bargemen, 226. 

Barter of goods, 190, 191. 

Basis and scope of Act, 1. 

Besetting, 42, 50. (See Watching and Besetting.) 

Breach of contract, 1 , 12, 13, 39, 40, 41, 48, 49 . 

Apprentices, 13, 14, 15, 23, 28, 49. 

Damages, 11 , 12 . 

• Determination of contract, 14. 

•Bye-law’S, 69. 

Capacity to contract, 12. 
to sue or be sued, 247. 

Case for superior court, 19, 46. (See Appeals, etc.) 

Cause of action, 17, 245. 

Certificate of registry, 81, 82, 101 , 109, 114, 115, 122 , 126, 129. 
Certiorari, 287, 290. 

Change of parties, 269. 

Civil Action, 1. 

Bill Court, 2, 29. 

Contract, 12 . 

Jurisdiction, 13, 17. 

Claims and set-off, 3, 16, 17, 21, 27, 31, 165, 249, 263. 

Particulars of, 249, 251. 

Coal Mines, 204, 205, 217, 218. 

Combination, 37, 47, 188. 

Commencement of Acts, 1, 21, 37, 47, 59, 178. 

Commitment order, 18. 

Co-partners, 244. 

Compensation f 04 ^n juries, 160, 173. 

Compulsion, 42. 

Conciliation in labour disputes, 229, 232, 233, 234. 

Conduct of case, 17. 

Consolidation of actions, 170, 255, 256, 257. 

Conspiracy Acts not to apply, 62. 

Conspiracy and Protection of Property Act, 37, 38, 47. 
Agreement, 38, 48. 

Agricultural labourer, 41, 

Appeal, 41, 46, 61. 

„ Special case, 46. 

„ to quarter sessions, 46, 51. 

„ to Supreme Court, 46. 

Application of, to agricultural labourer, 41. 

,, to Ireland, 46, 57. 

,, to Scotland, 46, 59. 

Apprentice, Neglect of, by master, 49. 

Breach of contract, 39, 40, 49. 

Gas and water, 39, 48. 

Notice of § to be posted up, 89, 48. 
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Conspiracy and Protection of ^Property Act {continued) 
» Case for superior court, 46. 

Combination, 37, 47. 

Commencement of Act, 37, 47. 

Compulsion, 42. „ 

Conspiracy, 37, 38, 47. 

Contracts, 40. ^ 

„ Gaf(^and water, 39, 48. 

Costs, 46. I 

Court of summary jurisdiction, 45, 51, 58. 

Date of Act, 37. 

Decision as to unlawful means, 38. 

Defacing notice, 39. 

Defendant may object to court, 45. 

Definitions, crime/* 38, 46, 48, 51. 

„ Maliciously,** 40, 4S, 53. 

„ “ Municipal authority,” 52, 53, 56. 

Doctrine of restraint of trade,** 37. 

Evidence, 41, 46, 51. 

Following, in disorderly manner, 42. 

Gas and water, 39, 48. 

Hiding tools or property, 42, 49. 

Injury to person or property, 49. 

Intimidation, 42, 49. 

Limitation of penalty, 39. 

Maliciously,** definition of, etc., 40, 48, 53. 
Municipal authority, 39, 48, 52, 53, 66, 58. 

Nocioes to be posted up, 39, 48. 

Defacing notice, 39, 49. 

Objection to Court, 43, 46, 50. 

Offences, 39, 42, 43. 

Offender may be tried by indictment, 50. 

Peaceful picketing, 43, 44, 50. 

Penalties, 39, 41, 42, 50, 51. 

Persistently following, 42, 49, 50. 

Picketing, attending at place, etc., 43. 

Procedure, 45, 50, 51. 

Recorder’s charge, 44. 

Repeals, 46, 53, 54, 56, 56. 

Seamen, 44, 63. 

Short title, 37, 47. 

Summary jurisdiction, 46, 61, 56, 58. 

Trial by jury, 43, 46, 46, 50. 

Tribunal, 45, 50. 

LJnlawful assembly, 47- 
„ means, 38. 

Using violence, 38, 42, 49. 

Watching and besetting, 42, 50. 

Witness, 41, 42, 51. 

Wrongful act, 40. 

Contract, breach of, civil offence, 1, 40. 

Capacity to contract, 12. 

„ apprentice, 13. 
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(J^ntract (continued ) — 

Capacity, married woman, 12. 

„ minor, 13. 

Conditions of, 10. 
dlefinition of, 8. 

Enforcement of, 63. 

Failure to enforce, 11. • 

Interference with, 321, 322. 

Jurisdiction of Court as to, 2. 

Gas and water, 39, 48. 

Mutuality of, 10. 

Validity of, 10. 

Cross actions, 301. 

Cress, Lord, on contract, 1. 

‘ Costs and fees, 5, 18, 33, 36, 45, 161, 162, 173, 182, «81, 290, 291, 306. 
Counter-claim, 17, 31, 269, 260, 261, 262, 263, 272, 273. 

Contributory negligence, 167. 

County Courts, 2, 6, 21, 170, 176, 239. 

Eules of, 239, 240-266. 

Courts, Civil Bill Court, 2. 

Sheriff’s Court, 2, 3. 

Summary Jurisdiction, 2, 5, 23, 45, 51, 56, 58, 89, 92, 106. 
Supreme Court of Judicature, 292, 293, 294, 295. 

Customs of trade, 8. 

Damages, Adjustment of, 5, 182. 

Assessment of, 170, 179. 

Award of, 182. 

Mitigation of, 263. 

must be direct consequence of breach, 16. 

Kecovery of, 63. 

Declaration, 137. 

Deductions from wages, 16, 191, 192, 194, 195. 

Defect in complaint, 17. 

Machinery a^jd plant, 173. 

Notice of, by workman, 174. 

Summonses, 248. 

Defences, 166, 167. 

Special, 184, 260, 262.« 

Defendant, appearance and hearing, 17. 

jointly and severally, 241, 242, 261, 265. 
may object to court, 45, 261. 

Procedure in absent of, 269. 

Service of summons, 252, 253, 254, 275. 

Definitions, 69. 61, 93, 105, 112, 146, 147, 175, 178, 189, 195, 2S2. 
Contract, 7, 8. 

Crime, 38, 48, 61, 178. 

Employer, 7, 175. 

“ Maliciously,” 40, 48, 63. 

Municipal authority, 52, 53, 56. 

Workman, 7, 178. 

Direction, 266, 267. 

Disabilities, Removal of, 62. 



328 


Index. 


f Discharge of defendant, 18. 

Discovery and inspection, 267. 

Dismissal of summons, 32. 

Disputes, 2, 3, 7, 13, 63, 64. 

Arbitration, 64. 

Jurisdiction of Justices, 2. 

Dissolution of unirm^ 84, 111, 117, 136? 

Distress warrant, ^/4. 

District of court, 2^6. 

Entry of plaint, 250. 

Issue of summons, 250, 251. 

Service of summons, 252. 

Doctrine of common employment, 150. 

of restraint of trade, 37. 

Documents, AiAhentication of, 119. 

Duties of workmen as to contracts, 11, 12. 

Embezzlement, 149. (See Larceny.) 

“ Employers,*' Substitution of, for “ masters,** 1. 
Employers and Workmen Act, 1, 21, 31. 

Actions under, 17. 

Agreements, exemption from stamp duty, 28. 
Appeal, 19. 

Application of, to Ireland, 16, 29. 

,, to Scotland, 16, 28. 

Apprentice, 13, 14, 15, 23, 28. 

Annulment of Rules, 33. 

Basis and scope of Act, 1. 

Breach of contract, 1. 

Case for superior court, 19. 

Civil Bill Court, 2, 29. 

Claims, set-off, etc., 3, 16, 17, 21, 27, 31. 
Commencement of Act, 1, 21. 

Commitment order, 18. 

Contract, Breach of, civil offonce, 1. 

,, Capacity to contract, 1. 

„ Claims and set-off, 3, 16, 17, 21, 27, 31. 
,, Counter-claim, 17, 31. 

„ Customs of trade, 8. • 

„ Deductions from wages, 16. 

„ ,, Actual damage, 16. 

,, Defendant may object , 32. 

,, Determination of, 32. • 

„ Discharge of defendant, 18. 

„ Dismissal of summons, 32. 

„ Disputes as to, 2, 3, 7, 13. 

„ Enforcement of, 4. 

„ Expeni^s of solicitor, etc., 18. 

„ Failure to appear, 17, 18. 

„ „ to enforce, 11. 

„ „ to fulfil, 11. 

„ Implied contract, 8. 

„ Custom of trade, 8. 
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En^ployers and Workmen Act (continued ) — 

Contract, Iniporbanoe of, 8, 9, 40. 

„ JarisdicLion of Court, 2, 3, 13, 23. 

„ Mutuality of, 10, 11. 

,, Order ^f Court as to, 19, 33. 

„ „ against surety, 14, 2 k 

„ n of commitment, 18. 

,, » to perform, 4, 14, 34. 

„ „ to imprison, 14, 15. 

,, II to rescind, 3, 14, 22, 34. 

„ ,1 to give security, 4, 22. 

„ PlaiutilF’s name to be in summons, 32. 

„ Plea, Noii-existeuee of, 9, 10. 

,, „ for non-performance of, 9. 

„ „ in mitigation of damages, 10, 12f 

„ Procedure, 6, 31. 

,, Proofs in respect of, 9. 

,, Costs in respect of, 18, 33. 

„ Validity of, 10, 12. 

County Court, Jurisdiction of, 2, 5, 

,, ,, Power to make Pules, 6, 6. 

,, „ Rules, Date of, 2, 6, 31, 32, 33. 

„ „ „ Summary of, 239-282. 

Courts of summary jurisdiction, 2, 5, 27. 

,, Lord Chancellor may make Itules, 5, 6, 25, 26. 
„ Rules of, 31, 32, 33. 

Cross, Lord, on scope of Act, 1. 

Customs of trade, 8. 

Deductions from wages, 16. 

Definition of employer, 7, 26. 

„ of things, 7. 

„ of workmen, 7, 26. 

Evidence, 4. 

Factory workers, set-off, 16, 27, 31, 

Fees, 33, 36. 

Forms, 19, 33, 34, 35, 36. 

Jurisdiction of Act, 7, 21, 23. 

„ of Court, 5. 

„ of magistrates, 2, 3, 5, 13. 

Labour contracts, 8. 

Married women, 12, 13. 

Minors, 13. 

Modes of giving seout-ity, 4, 24. 

Now trial, 33. 

Open court, 18. 

Orders of Court, 24, 34. 

Parties to be examiued on oath, 17. 

Plaints, 17. 

Procedure, 17, 31. 

Powers of Court to order payment, 2, 21. 

„ ,, to rescind oontract, 2, 3. 

,, „ set-off, or counter-claim, 2, 3. 

„ I, to take security, 2. 
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Employers and Workmen Act (continued ) — 

Bales — County Court, 5, 6, 81, 32, 33. 

„ Lord Chancellor, 2, 6, 17, 26, 31, 32, 33. 
Sheriff’s Court, 2, 28. 

Short title, 1, 21. 

Stipendiaries, 3. 

Sureties, 4, 24. ^ 

Surety may ifecover payment, etc., 4. 

Subject mattei of jurisdiction, 2, 8. 

Summary proceedings, 5, 25. 

Tribunals, 2. 

Undertaking, 35. 

Witnesses, 17. 

Workmen, Definition of, 7. 

Employers’ Liaijility Act, 166, 173, 280. 

Actions, Trial of, 176, 177, 185. 

„ „ Courts, 176, 177. 

Appeal, 184. 

„ Agreement not to, 184. 

Assessors, 170, 172, 179, 180, 181, 185. 

Claims, 166. 

Commencement of Act, 178. 

Common employment, 159, 160. 

Compensation for injuries, 160, 173. 

„ „ Exceptions to, 174. 

„ ,, Limit of amount, 175. 

„ „ Time for recovery, 175. 

Consolidation of actions, 170. 

Continuance of Act, 178. 

Contributory negligence, 167. 

Costs, 161, 162, 173, 182. 

County Court Act, 170, 176. 

yi „ Buies of, 171. 

Damages, 182. 

Defences, 166, 167. 

„ Special, 184. 

Defect in machinery, etc., 173. 

„ ,, Notice of, by workmen, 174. 

Defendant, 172, 182. 

Definitions, 178. 

„ of employer, 178. 

„ of workman, 178. 

Employer, when liable, 173, 174. 

Failure to pay amount, 173, 182. 

Judgment, several plaintiffs, 181. 

Jury, 171, 179. 

Limit of sum recoverable, 161, 175. 

„ of time for recovery, 176. 

Money payable utHder penalty may be deducted, 175. 
Negligence of person, 159, 168, 173. 

Notice of demand for jury, 171. 

„ of injury, 163, 164, 177, 182. 

Particulars of demand, 165, 171, 179, 183. 
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Employers’ Liability Act (continued ) — 

^ Plaintiff, 172. 

^ „ jointly and severally, 172, 173, 181. 

Brules Court, 179. 

Sgrvice of notice^ 177. 

„ of summons, 171, 179. 

Short title, 173, 178. , 

Special case, 184. 

„ defence, 184. 

Summons, 171, 179. 

Trial of action, 176. 

Tribunal, 170, 176. 

Evidejjce, 41, 51, 269. 

Exatpinations, 270. 

Executors, etc., 277. 

Factory and Workshops Acts, 16, 27, 31. 

Failure to appear in action, 17, 18. 
to fulfil contract, 11. 
to pay amount, 173, 182. 

Falsification of accounts, 155. 

Fees — Employers and Workmen Act, 36. 

County Courts Act, 259. 

Trade Union Acts, 94, 106, 118, 119, 120. 

Following person, 42. 

Forms, 120-144. 

County Courts Acts, 239-282. 

Employers and Workmen Act, 34, 35. 

Employers’ Liability Act, 182-185. 

Trade Union Acts, 120-144. 

Fraud, 77. 

Friendly Societies Acts, 65, 66, 67, 95, 107, 108, 100, 279, 316, 317. 

Gas and water contracts, 39, 48. 

Company to past up notice, 39, 48. 

Goods, Execution against, 182. 

No set-off against wages, 190. 

Hearing at court, 17. • 

Hiding tools and property, 42, 49. 

Hosiery manufacture, 194, 195. 

Frame rents, 194. ^ 

Implied contracts, 11. 

Imprisonment, apprentice, 15. 

Indictment, Proceedings by, 43, 45, 50, 149, 150. 

Infants, Contracts by, 281. 
may sue, 243. 

Injury to person or property, 40. 

Interlocutory proceedings, etc., 261. 

Interpleader, 276. 

Interrogatories, 267, 268. 
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latimidation, 42 , 49. 

^ J Q vestments, 76, 86. 

Exemption from income tax, 145. 

Joint actions, 267, 261. 

Judgment and orders, 273, 274. 

,, Summcms, 275. 

Jurindiotion, Oounty Court, 261. 

Justices, 3, 13,^23. 

Labouk Laws. (See Employers and Workmen.) 
Lirceny and embezzlement, 149. 

Oases under the Act, 151, 152, 153. 
Co-partnership, 149, 150, 151, 152. 

Penalty fotp, 160. 

Proceedings under, 150. 

Protection of funds, 149, 150. 

Provisions of Act, 150. 

Limitation of damages, 175. 

Jurisdiction of County Court, 6. 

„ Courts of summary jurisdiction, 5. 
Limit of amount recoverable, 165, 176. 

„ time for recovery, 176. 

Lord Chancellor power to make Buies, 5, 6. 
Employers and Workmen Act, 31, 32, 33. 
Employers’ Liability Act, 179--185. 

Machinery, Defects in, 174. 

Mandamus, 290. 

Malicious injury, 40, 48. 

Married women, 12, 13, 243, 218, 280. 

Measure of damages, 175. 

Merchant Seamen, 220-225. 

Metalliferous mines, 218. 

Miners, 189, 253. 

Minor, 13, 83, 110. 

,, may sue, 243. 

Mode of giving security, 4, 24. 

Money — Coin of realm, 189, 194. 

• Deductions, 190-194. 

Order to deliver up, 77. 

Withholding, 77. 

Municipal authority, 52. 

Mutuality of contract, 10, 11. 

Name of Union, 

Change of, 83, 100, 101, 110, 116, 130. 

Registry of, 80, 81, 100, 101, 113. 

New trial, 33, 277, 29o, 292, 297, 305, 308, 309, 310. 
Nominations, 66, 110, 118. 

Notice of accidents, 163, 164, 177, 182. 
of amalgamation, 83. 
of motion, 299, 300. 
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Notice of injury, 163, 164, 177, 182. 
fof particulars, 250, 263. 

Oath, 4, 17,^69. 

Object of Trade Union, 85. 

Objection to Court, 4^ 261. 

Offences, 39, 89, 90, 103. 

Offender may be tried by indio?tnoat, 45, 50. 

Open court, 18. 

Order of Court, 24, 34. 

Particulars, cnuso of action, 249, 260, 251. 
of account, 249. 

of claim, 165, 171, 179, 183, 219, 250. 
o^ demand, 179. 
of work, 202. 

Parties, Examination of, on oath, 17. 

Payments deferred, 249. 
in coin, 188, 189. 
into court, 259. 
out of court, 260. 

Peaceful picketing, 43, 313. 

Penalties, 39, 41, 42, 60, 51, 84, 87, 88, 92, 100, 101, 103, 111, 188, 192. 
Persistently following, 42, 49, 50. 

Picketing, 43, 313. 

Plaint, 17, 250. 

Plaintiff, 172, 241. 

jointly and severally, 172, 173, 241, 242, 261, 265. 

Plymouth Case, 314, 315. 

Power to acquire land, 70, 97. 
to change name, 83, 100. 
to nominate person, 66, 110. 

Powers of Court to adjust claims, 2, 3, 21. 
to order performance of contract, 4. 
to rescind contract, 3. 
to take security? 2. 

Proceedings, 79, 89, 92, 103, 108. 

Procedure, 17, 31, 45, 50, 51. 

Appeals, 284, 288, 289. 

Prohibition of payment of wages in public-houses, 217, 218, 219. 

otherwise than in coin, 188, 189. 

Property to vest in trustees, 71, 97. 

Provident benefits, definition, 67, 68, 145, 146, 147. 

Funds, exemption from income tax, 145, 146, 147. 

Purposes not unlawful, 60, 62, 68, 69, 95. 

Receiver, 265. 

Recorder’s Act, 169. 

Registered office, 86, 87, 101, 116, 130. 

Registrar, 88, 102, 113. 

Registration, 60, 61, 80, 82, 84, 85, 86, 90, 97, 100, 101, 108, 109. 

Ill, 113, 116, 124, 127, 146, 170. 

Repeal of Acts, 93. 
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Repeal of disabilities, 62. 
r Replevin, 278. 

Resoinding oontVaot, 3. 

Restraint of trade, 60, 61, 62, 63. 

Rules of Court, 2, 5, 6, 17, 31,:32. 

of societies, etc., 26, 31, 32, 85, 86, 87, 88, 89, 94, 100, 102, 103, 
106, 122, 128, 131, 134, 137, 141. 

Seamen, 220-225. 

Security, Mode of giving, 4. 

for costs, 247, 277, 300, 301. 

Servant, 189. 

Service of notice, 177, 179, 182. 

of summons, 240, 252, 253, 254. 

Set-off, 190, 195, 259. 

Special case, 287, 288, 289. 

Defences, 260, 262. 

Specially authorised societies, 318, 319. 

Staying execution, 311. 

Stoppages from wages, 194. 

Summons, 248, 250, 251, 252, 254, 255, 282. 

Default, 247, 254. 

Surety may recover payment, etc., 4. 

Thames labourers, 226. 

Temporton v, Russell, 319, 320, 321. 

Tickets of work, 188. 

Trade Vnion Act (1871), 69. 96. 

„ „ (1876), 59, 107. 

„ „ (1893), 68, 146, 147. 

Accounts and Returns, 76, 87, 88, 100, 102, 139. 

Agreements, 93, 95, 96, 105, 106. 

Alteration of rules, 86, 87. 

Amalgamation of unions, 83, 111, 118, 137. 

Annual reports, 88. 

„ Returns, 87, 100, 139, 141, 144. 

, , „ Form of, 142, 143. 

Appeals, 90, 91, 92, 104, 106. 

Arbitration, 64. 

Audit required, 76. 

Balanoe-sheet, 87. 

„ „ Form of, 142, 143. 

Bye-laws, 69. 

Cancelling registry, 109, 116, 116, 128, 129. 

Certain contracts not enforceable, 63, 96, 96. 

Change of name, 83, 111, 116, 130, 131. 

„ of officers, 144. 

Commencement o^Aots, 59. 

Companies’ Acts not to apply, 65, 96. 

Conspiracy Acts not to apply, 62. 

Construction of Acts, 69. 

Contracts when not enforceable, 63. 
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Trade Union Acts (continued ) — 

Courts — Conditions as to, 89. 

„ Disqualification of members T)f , 92, 105. 

Damages, Recovery of, 63. 

Declaration, 137. 

D«finifcions, 69, 6f, 93, 105, 112, 146, 147. 

Disabilities, Repeal of, 62. 

Disputes, 63, 64. • 

,, Settlement of, by arbitration, 64. 

Dissolution of union, 84, 111, 117, 136. 

Documents, Authentication of, 119. 

Falsification of accounts, 155. 

Fees, Registration of, 94, 106, 118, 119, 120. 

Fdl'ms under, 120-144. 

Ih:iendly Societies, etc.. Acts, not to apply, 65, 66, 67, 95, 108, 
109. 

„ „ Exceptions as to, 107, 316. 

Fraud, 77, 100. 

Imprisonment, 78, 79. * 

Indictment, Proceedings by, 78, 80. 

Intimidation, 42, 49. 

Investments, 75, 86. 

,, Exemption from income tax, 145. 

Land, Power to hold, 70, 97. 

Life Assurance Acts not to apply, 65, 109. 

„ Limit as to, 67, 112. 

Membership of union, 96, 110. 

Minors may be members, 83, 110. 

Money, etc., Withholding of, 77. 

„ Order to deliver up, 77. 

„ „ Penalty for default, 78, 79, 99, lOJ. 

Name, Change of, 83, 100, 101, 110, 116, 130. 

,, Registry of, 80, 81, 100, 101, 113. 

Nominations, 66, 110, 118. 

Notices, alteration of rules, 86, 87. 

,, of amalgamation, 83, 137. 

„ Change of name, 83. 87. 

„ Failure to give, penalties, 84, 111. 

Not criminal, 62, 95. 

Objects of, 86. • 

Offences, 89, 90, 103. 

Penalties, Enforcement of, 92, 103. 

„ Failure to make returns, etc., 87, 88. 

„ „ to ^ve proper notice, 84, 111. 

„ False copies of rules, 88. 

,, Fraud or misuse of funds, etc., 100. 

Power to acquire land, 70, 97. 

„ to change name, 83, 100, 110, 116, 130. 

,, to nominate person, 66, 110, 118. 

Procee^ngs, 79, 89, 92, 103, 108. 

Propel^, etc., to vest in trustees, 71, 97. 

Order to deliver up, 77, 79. 

,, Withholding of, 77, 79. 
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Trade Union Acts {continued ^ — 

Provident benefits, 146. 

„ funds, 67, 145, 146, 147. 

Provision in cases of intestacy, 110. 

Purposes not unlawful, 60, 62, tJB, t‘)9, 95. 

Registered office of, 86, 87, lOl, 116, 130. ^ 

Registrars of, 88, 102, 113. 

Registration ^f, 60, 01. 68, 80, 82, 84, 85, 86, 96, 97, 100, 101, 
^ 108, 111, 113, 115, 120, 124, 116. 

,, C^riiticate of, 81, 82, 101 , 109, 114, 115, 122, 126, 

129. 

„ Classes included, 61, 62, 315. 

,, Compulsory provisions, 85. 

in more than one country, 108, 109, 115, 127. 

„ Rules of Home Secretary, 80, 81, 113. v 

„ Specially authorised societies, 62, 315. 

Regulations, 113-119. 

Repeal of Acts, etc., 93. 

„ of disabilities, 62. * 

Restraint of trade, 60. 61, 62, 63. 

Restriction on insurance of life, 67, 316. 

Rules, Alteration of, 86, 87, 114, 122. 

„ Contents of, 85, 86, 94, 106. 

„ Declarations as to, 123, 131, 134, 137. 

„ False copies of, 88, 89, 102, 103. 

,, Fees for registration of, 94. 

„ „ for copy of, 85, 141. 

„ Compulsory provisions, 85, 100. 

Separation of funds, 67. 

Short title, 59, 95, 107, 148. 

Special case, 92. 

Summary proceedings, 103. 

„ Appeal, 90, 91, 92. 

Treasuier, etc., to account, 76, 98. 

Transfer of stock, etc., 72. 

Trustees, Actions by and against, 71, 72, 73 74, 77> 86, 98. 

„ Axjpointment of, 72, 86. 

,, hold property, etc., 71, 97. 

,, limit of liability, 74, 75, 98. 

„ transfer of stock, etc., 72. *^7, 108, 117, 132, 135. 
Unlawful purposes, 60, 62, 68, 69, 95. 

„ use of funds, etc., 78. 

Withholding money or property, 77, 99. 

„ order to deliver up, 77, *9, 99. 

Trial, 271, 301. 

Tribunals, 2, 77, 78. 

Truck, Provisions as to, 186, 187, 188, 189, 190, 191, 192. 

Trustees, 71, 72, 73, 74, 75, 77, 86, 98, 117, 242, 266. 

t'r 

Undertaking as to costs, 247. 

Usages in trade, 8. (See Customs.) 

Usury, 190. 
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W^BS, accounts of deductions to be auc^ted, 190. 

Kj^dvances, Provisions as to, 190, 191) 1^2. 

Agent, when accountable, etc., 192, 193, 

Agricultural labourers, 191. 

Application of .A^ts in certain industries, 187. 

„ to Ireland and Scotland, 212. 213. 

Arbitration as to, by Justkses, 197, 198, 199. 

Arrestment of, 212, 213. 

Attachment of, 212, 213. 

Bad or defective work, 194, 199, 200. 

Ballast-heavers. 226, 228. 

Bargemen on River Thames, 226. 

Barter of goods, 190, 191. 
iloal-heavers, 227. 

,, whippers, 227, 228. 

Check-weighers, 204, 205, 206, 207, 208, 209, 210, 211. 
Contracts to stop, illegal, 194. 

„ Frame rents, 194. 

County Courts jurisdiction, 194, 195. 

Damaged work, 194, 199, 200. 

Deductions, when allowed, 191, 194. 

„ Factory workers, set-o£E prohibited, 195. 

„ „ Except as to damaged work, 191. 

„ Medicine, etc., 191, 192. 

„ School fees, 191, 192. 

Definitions, 195. 

Goods, No set-oil as to, 190. 

Hosiery workers to be paid in coin, 194. 

„ ,, without stoppages, 194, 199. 

Inspectors of Factories and Minos to enforce Acts, 193, 209. 
Jurisdiction of County Courts as to, 2, 21. 

Justices, 2, 23, 187, 197, 198, 199, 201. 

Medicine, etc., 191, 192. 

Miners, not to be paid in public-houses, 217, 218, 219. 

„ to be ll&id in coin, 189. 

„ to be paid by weight, 203, 204, 205. 

Offences, 191, 193, 195, 201, 210, 219. 

Parish may recover, 191- 
Particulars of work, 202^ 

Payment by bank-notes, 189. 

„ by coin of the realm, 188, 189. 

„ by measurement, 196, 199. 

„ by weight, 903 , 204, 205, 209, 210. 

,, without deductions, 194, 195. 

J^enalties, 191, 195, 201, 210, 219. 

Preferential payment of, 214, 215, 216, 217. 

Proceedings against agent, 192, 193. 

,, „ employer, 193. 

Prohibition of payment of, in public -hotfS^s, 217, 218, 219. 
Reoo^#y of debt, 196. 

where not paid in coin, 189. 

Remuneration by profits, 190, 191. 

Seamen and sea apprentices, 220, 221, 222, 2239 224, 225. 

Z 
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Wages {^continued ) — 

Set-ofif, 190, 195 
School fees, 191, 192, 

Sheriff's Court, 2. 

Short title, 196, 212, 213. 

Spending wages at particnlar shops, 190. 

Tickets of wo|k, 197, 198, 199, 20&, 201. 

Truck, 186, 187. 1H8, 189, 190, 191, 192. 

Workman, Disnfissal of, for not purchasing at specified shop, 190 
Warrant, 276, 277. 

Witnesses, 41, 42, 46, 61, 201, 208. 


P. M. SVANS AND CO., LIMITED, PBINTSBB, OEYSTAL PALACE, S.E. 












